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Analysis.

The purpose of this article is to examine the effectiveness of
international commercial arbitration in resolving disputes involving
international trade in a manner that is both peaceful and effective. The
purpose of this analysis is to investigate the legal frameworks and
practices that are in place in the United States of America, the
European Union, and Asia. It does so by evaluating the impact of
major instruments such as the New York Convention and the
UNCITRAL Model Law, as well as national statutes and judicial
viewpoints. The report reveals, via extensive investigation of arbitral
organizations such as the International Chamber of Commerce (ICC),
the International Arbitration Association (SIAC), the High Court of
International Arbitration (HKIAC), and the International Center for
Arbitration and Mediation (AAA/ICDR), as well as major case law,
how arbitration reduces the amount of litigation, sustains corporate
relationships, and increases legal certainty. The paper asserts that
arbitration has developed into a reliable and esteemed method for

adjudicating complex international disputes, thereby promoting global
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commerce and reducing inter-jurisdictional conflict. This is despite the
fact! that the paper acknowledges that there are ongoing issues such as

expenses, transparency, and procedural fairness.

DOI : https://doi.org/10.5281/zenodo.15203447

Introduction

Cross-border trade disputes have become increasingly common in an era of globalization and
interdependent markets. Ensuring these disputes are resolved efficiently and peacefully is critical for
maintaining stable international commercial relationships. International commercial arbitration has
emerged as the preferred” mechanism for resolving such disputes, offering a neutral forum removed
from any single national court system. Surveys of practitioners consistently show an overwhelming
preference for arbitration over litigation in cross-border matters — one 2018 study found that 97% of
respondents favored international arbitration®. This popularity stems from arbitration’s perceived
advantages: neutrality, party autonomy, confidentiality, and the near-global enforceability of arbitral
awards. Crucially, arbitration allows parties from different jurisdictions to avoid the “unseemly and
mutually destructive jockeying” of parallel court litigations and races to different national courts, which

can “damage the fabric of international commerce and trade™

. Instead, arbitration provides a single,
agreed-upon forum and a binding outcome, thereby facilitating the peaceful settlement of disputes

without inflaming national biases or resorting to protracted court battles.

This paper examines how effective international commercial arbitration is in peacefully resolving cross-
border trade disputes, with a focus on legal frameworks and practices in the EU, Asia, and the United
States”. It surveys the key legal instruments (such as the New York Convention and UNCITRAL Model
Law®) and leading arbitral institutions (ICC, SIAC, HKIAC, AAA/ICDR), along with illustrative case

law from various jurisdictions. It also analyzes arbitration’s role in reducing litigation, preserving

! Stéphanie Boué et al., Embracing Transparency Through Data Sharing, 37 International Journal of Toxicology 466
(2018), https://pmc.ncbi.nlm.nih.gov/articles/PMC6291903/

2 International Commercial Arbitration, Drishti Judiciary (2025), https://www.drishtijudiciary.com/to-the-point/public-
international-law/international-commercial-arbitration

® Queen Mary University of London & White & Case, 2018 International Arbitration Survey: The Evolution of International
Avrbitration 2 (2018).

* Scherk v. Alberto-Culver Co., 417 U.S. 506, 516-17 (1974).

® International Commercial Arbitration, Drishti Judiciary (2025).

® Michael Hwang, The New York Convention and the UNCITRAL Model Law on International Commercial Arbitration:
Existing Models for Legal Convergence in Asia?, Cambridge University Press eBooks 62 (2022).
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business relationships, and promoting legal certainty in international commerce. The discussion is
structured as follows: Introduction, Legal Framework, Comparative Analysis (contrasting
approaches in the EU, Asia, and the US), Case Studies (notable examples and jurisprudence), Critical
Evaluation (strengths and challenges of international arbitration), and Conclusion.

Legal Framework for International Arbitration

The New York Convention and Global Enforcement

At the core of the international arbitration system is the 1958 New York Convention on the
Recognition and Enforcement of Foreign Arbitral Awards, a multilateral treaty to which over 170
countries are now parties. The New York Convention’ is widely regarded as the foundational instrument
of modern international arbitration, often hailed as “the most successful international treaty in the area of

private international law”®

. By obligating national courts to recognize and enforce arbitral awards made
in other contracting states (with only limited exceptions), the Convention provides a uniform
enforcement mechanism that gives arbitration its tremendous reach. An arbitral award rendered in one
country can be swiftly converted into a binding judgment in almost any other country, avoiding the need
to re-litigate the merits. The Convention’s Article VV enumerates the exclusive grounds on which
enforcement may be refused — such as incapacity of the parties, lack of proper notice or arbitrability, or
violation of public policy — and these grounds are interpreted narrowly by courts worldwide. This
consistent enforceability injects a high degree of legal certainty: parties know that a valid award will be
honored across borders, reducing the risk of forum shopping or non-compliance. As a United Nations
legal official observed, the New York Convention is “a most extraordinary acknowledgement by an
overwhelming majority of States in the world of the importance of arbitration, and of the need for

»9

arbitral awards... to be effective and enforceable anywhere””. The success of the Convention has been a

“tribute to the role of arbitration'® as a means of settling international disputes,” facilitating global trade

" Contributors to, international treaty within the UN framework, Wikipedia.org (2005).

8 patricia O’Brien, Under-Secretary-General for Legal Affairs, United Nations, Keynote Address at Mauritius International
Avrbitration Conference (Dec. 2012) (transcript on file) (highlighting the importance of the New York Convention and
arbitration in the rule of law).

® supra

19 Advantages and Disadvantages of International Commercial Arbitration | Dispute Resolution Experts, RBN

Chambers (2024), https://disputeresolutionexpert.com/arbitration/advantages-disadvantages-international-commercial-
arbitration/

Swopnil Jain and Dr. Shova Devi Page | 201


https://disputeresolutionexpert.com/arbitration/advantages-disadvantages-international-commercial-

‘qu;'] The Academic Volume 3 | Issue 3 | March 2025

by ensuring that business agreements to arbitrate — and the resulting decisions — are respected

internationally**.

Hand-in-hand with the New York Convention’s enforcement regime is its mandate in Article 1l that
courts honor agreements to arbitrate. Courts in contracting states must refer parties to arbitration when
there is a valid arbitration agreement, again with narrow exceptions. This prevents one side from
abandoning arbitration in favor of court litigation, thereby upholding the parties’ original bargain to
resolve disputes out of court. Together, the Convention’s dual pillars — enforcement of agreements and
enforcement of awards — greatly reduce the incentive for any party to try to escape arbitration or the
result. The U.S. Supreme Court, in the landmark Scherk v. Alberto-Culver case, emphasized that
refusing to enforce an international arbitration agreement would invite “parochial” jurisdictional
maneuvers and “surely damage the fabric of international commerce,” whereas respecting such
agreements avoids an escalation of forum conflicts'®>. By compelling parties to arbitrate when they
agreed to, and by assuring that the arbitral outcome will be enforceable worldwide, the New York
Convention creates a stable legal backdrop that encourages peaceful resolution of disputes through
arbitration rather than through nationalist litigation tactics.

UNCITRAL Model Law and National Arbitration Statutes

Another key piece of the legal framework is the UNCITRAL Model Law on International
Commercial Arbitration, first promulgated in 1985 (and amended in 2006). The Model Law serves as
a template for countries to modernize®® and harmonize their arbitration legislation. It covers all stages of
an arbitration* — from the validity of arbitration agreements and tribunal powers to court support and
oversight, and grounds for setting aside awards. The Model Law’s influence has been enormous: as of
recent counts, legislation based on or influenced by the Model Law has been adopted in 93 states across
126 jurisdictions™. This includes many EU member states (e.g. Germany, Ireland, Spain), significant
Asian jurisdictions (including Singapore, Hong Kong, and India via its 1996 Arbitration Act), and
several states or provinces within federal systems. By enacting the Model Law, these jurisdictions assure

11 Id

12 Scherk v. Alberto-Culver Co., 417 U.S. 506, 516-17 (1974).

3 Abogados Gold, Overview of the 1985 UNCITRAL Model Law: Key Features and Implications - Abogados

Gold, Abogados Gold (2024), https://abogadosgold.com/justice/1985-uncitral-model-law/

“ UNCITRAL Model Law on International Commercial Arbitration (1985), with amendments as adopted in 2006 | United
Nations Commission On International Trade

Law, Un.org (2025), https://uncitral.un.org/en/texts/arbitration/modellaw/commercial_arbitration

> UNCITRAL, Status of UNCITRAL Model Law on International Commercial Arbitration (1985, with 2006 amendments)
(listing 93 States with legislation based on the Model Law, as of 2023).
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foreign businesses that their legal framework aligns with international standards and best practices for
arbitration — featuring party autonomy, limited court intervention, and procedural flexibility. The United
States has not adopted the Model Law at the federal level, but its own Federal Arbitration Act (FAA)
(first enacted 1925) similarly embodies pro-arbitration policies and is largely compatible with the Model
Law’s principles. Likewise, England’s Arbitration Act 1996 (applicable in the UK) and other national
statutes in Europe and Asia have provisions consistent with the UNCITRAL approach. The broad
convergence of national laws toward the Model Law standard means that procedural rules for
conducting arbitrations and the grounds for court intervention (like setting aside an award) are now
largely uniform worldwide. This harmonization reduces uncertainty in cross-border disputes — parties

can expect a similar legal framework whether the arbitral seat is in Paris, Singapore, or New York.

Notably, the Model Law'® and most national statutes following it limit court interference in ongoing
arbitrations. Courts may assist by appointing arbitrators or ordering interim measures, but they generally
will not hear the merits of a dispute subject to a valid arbitration clause. Any challenge to an arbitral
award"’ is confined to specific grounds (usually mirroring the New York Convention’s Article V, such
as procedural fairness or public policy), and even then the trend is that courts rarely overturn awards.
This restrained judicial role reinforces arbitration’s efficacy: parties cannot easily derail the process
through dilatory court proceedings, and the finality of awards is respected. In the words of one arbitral
institution, such legal frameworks “give effect to the presumption that the parties’ chosen method
(arbitration) will be honored, thereby providing legal certainty and an efficient end to disputes”*®. In
sum, the combination of nearly universal enforcement (via the New York Convention'®) and widely
harmonized supportive arbitration laws (via the Model Law and similar statutes) has created a conducive
global legal environment. It enables international commercial arbitration® to function as a reliable and
peaceful dispute resolution mechanism, insulated from parochial pressures and backed by the authority

of national courts when it comes time to enforce the result.

Key Treaties and National Laws

16 Enforcement of Arbitral Awards in the Asia-Pacific, Globalarbitrationreview.com (2020)
17

supra
8 UNCITRAL, Status of UNCITRAL Model Law on International Commercial Arbitration (1985, with 2006 amendments)
(listing 93 States with legislation based on the Model Law, as of 2023).
19

id
202023 Year in Review: Trends and Developments in East and Central Asia - Kluwer Arbitration Blog, Kluwer Arbitration
Blog (2024), https://arbitrationblog.kluwerarbitration.com/2024/01/15/2023-year-in-review-trends-and-devel opments-in-east-
and-central-asia/
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In addition to the New York Convention and Model Law, other legal instruments bolster the arbitral
framework. The Convention on the Settlement of Investment Disputes (ICSID Convention) provides
a self-contained system for investor-state arbitration (outside the scope of purely commercial disputes,
but reflecting similar enforcement principles). The Inter-American Convention on International
Commercial Arbitration (1975) — known as the Panama Convention — operates alongside the New
York Convention in the Americas, and U.S. law (FAA Chapter 3) gives it effect for awards between
parties from certain Latin American states. Within the European Union, arbitration is largely left to
national law, but EU law carves out an “arbitration exception” in regulations governing cross-border
judgments (so that arbitration matters are not pre-empted by EU court jurisdiction rules). Furthermore,
various bilateral or regional treaties and soft law instruments encourage arbitration: for example, the
1961 European (Geneva) Convention on International Commercial Arbitration, and the UNCITRAL
Arbitration Rules (which parties can adopt for ad hoc arbitrations). Individual countries have their own
arbitration statutes that implement these international norms. In France, for instance, the Code of Civil
Procedure famously allows enforcement of foreign awards even if annulled at the seat, reflecting a
strong pro-arbitration stance favoring finality of awards. In China, the Arbitration Law (1994) and civil
procedure rules integrate the New York Convention’s standards; notably, the Supreme People’s Court
has instituted a special “prior reporting system” requiring any lower court that intends to refuse
enforcement of a foreign arbitral award to first report to higher courts (and ultimately to the Supreme
Court for approval). This mechanism has been credited with curbing local protectionism and fostering a
more uniform, pro-enforcement approach in China’s judiciary?. In India, the Arbitration and
Conciliation Act 1996 (modeled on UNCITRAL) was amended in recent years to streamline procedures
and limit court intervention, after the Supreme Court’s decision in Bharat Aluminum Co. v. Kaiser
Aluminum (2012) definitively aligned India with the global trend by holding that Indian courts cannot

interfere in arbitrations seated abroad?.

Through these instruments and reforms, a tapestry of law has evolved that strongly favors arbitration for
international commercial disputes. Parties who agree to arbitrate can be confident that most legal
systems will compel arbitration when one side resists, will support the arbitral process as needed (for

example, by enforcing arbitration agreements and interim measures), and will uphold the resulting

2! Clarisse von Wunschheim et al., China: Changes in Enforcement of Arbitral Awards — Why Western Companies Should
Pay Attention, Altenburger Blog (Feb. 2018) (noting the Chinese courts’ prior-reporting system and its impact on reducing
local protectionism).

22 Bharat Aluminum Co. v. Kaiser Aluminum Technical Services, Inc., (2012) 9 S.C.C. 552 (India).
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award except in extreme cases. This legal infrastructure is fundamental to arbitration’s efficacy: it gives
parties the assurance that choosing arbitration indeed means staying out of hostile courts and achieving a
binding, internationally enforceable resolution. As the next sections show, this framework is
complemented by the work of leading arbitral institutions and by generally supportive judicial attitudes

in major trading jurisdictions.

Comparative Analysis: EU, Asia, and U.S. Approaches

While international arbitration is underpinned by common global instruments, there are regional nuances
in practice. Europe, Asia, and the United States each have developed legal cultures and institutions that
shape how arbitration is conducted and how effective it is in resolving disputes peacefully. This section
compares key aspects across these regions, including court jurisprudence, prevalent arbitral institutions,
and any unique challenges.

Europe (EU and UK): Pro-Arbitration with Public Policy Oversight

European jurisdictions have a long history of supporting international arbitration. »Most countries in the
EU are party to the New York Convention?® and have modern arbitration laws (many based on the
UNCITRAL Model Law or analogous principles). For example, Sweden, Germany, and France were
early adopters of pro-arbitration stances, and England (though no longer in the EU) is a globally popular
arbitral seat due to its Arbitration Act 1996 and arbitration-friendly courts. European courts generally
uphold arbitration agreements and awards, intervening only sparingly. A hallmark European case is Eco
Swiss China Time v. Benetton (ECJ 1999)%, in which the European Court of Justice held that national
courts reviewing an arbitral award must ensure that fundamental EU competition law is not violated,
since EU competition rules constitute a matter of public policy?®. The Eco Swiss judgment illustrated
that while Europe respects the finality of arbitration, arbitral awards are not entirely immune from public
law concerns — if an award permits conduct contrary to EU antitrust law, a court may annul it on public
policy grounds. However, the ECJ also stressed that efficiency of arbitration should be preserved, and it
encouraged prompt raising of such issues. In practice, outside of such exceptional public policy matters,
European courts rarely disturb arbitral awards. For instance, French courts have even enforced awards

that were set aside in the original seat, reasoning that the award in an international dispute has an

% EUR-Lex - 61997CJ0126 - EN - EUR-Lex, Europa.eu (2025).
%6 Eco Swiss China Time Ltd. v. Benetton Int’l NV, Case C-126/97, [1999] E.C.R. 1-3055 (European Court of Justice).
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existence independent of the law of the seat (a bold approach aimed at preventing recalcitrant losing
parties from derailing enforcement by getting an annulment at home). English courts, for their part,
famously stated a robust pro-arbitration principle in Fiona Trust & Holding v. Privalov (House of
Lords 2007)%": they confirmed the “one-stop™ presumption that an arbitration clause in an international
contract should be interpreted broadly to cover any dispute arising from that relationship, absent express
exclusions®. This presumption avoids fragmented disputes and underscores the English judiciary’s faith
in arbitration to handle even complex allegations like fraud.

At the EU level, one tension has been the interface of arbitration with EU law, as seen in Eco Swiss and
more recently in cases like Allianz v. West Tankers (2009)%°, where the ECJ controversially barred anti-
suit injunctions to protect an arbitration agreement when inconsistent with EU civil procedure rules.
Nonetheless, the recast of the Brussels | Regulation in 2012 clarified that arbitration is excluded from its
scope, thereby reducing conflict between arbitral proceedings and EU court jurisdiction rules. In sum,
Europe provides a generally hospitable environment: well-developed arbitral institutions (e.g. the ICC
Court of Arbitration in Paris, the London Court of International Arbitration (LCIA) in the UK, and
the Stockholm Chamber of Commerce in Sweden) administer many cases, and courts usually act in
aid of arbitration. The presence of the ICC — perhaps the world’s most renowned arbitration institution —
in Europe has also contributed to expertise and consistent practice. European arbitrations often involve a
blend of civil law and common law procedures, and arbitral tribunals there are experienced in managing
multi-lingual, multi-jurisdictional disputes. The result is that parties can generally trust that opting for
arbitration in a European venue will lead to a fair hearing and an award enforceable both within Europe
and abroad. While courts will safeguard core public policies (such as EU competition law or basic
procedural fairness), they overwhelmingly treat arbitration as a welcome means of dispute resolution
rather than a threat to judicial authority.

Asia: Rise of Arbitration Hubs and Modernized Frameworks

Asia has seen dramatic growth in international arbitration over the past few decades, with Singapore,
Hong Kong, and increasingly Mainland China and India becoming key players. Many Asian
jurisdictions have reformed their laws to align with global standards, recognizing that a reliable dispute
resolution mechanism is crucial to attract foreign trade and investment. Singapore stands out as a

success story: its International Arbitration Act, incorporating the UNCITRAL Model Law, and a

%" Fiona Trust & Holding Corp v Privalov [2007] UKHL 40 (17 October 2007) | Practical Law, Practical Law (2025).
%8 Fiona Trust & Holding Corp. v. Privalov, [2007] UKHL 40 (appeal taken from Eng.).
2% Allianz v West Tankers, Pinsent Masons (2009), https://www.pinsentmasons.com/out-law/guides/allianz-v-west-tankers
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supportive judiciary have made Singapore a preferred seat for parties from across Asia and beyond. The
Singapore International Arbitration Centre (SIAC) now rivals older institutions in caseload and
reputation — in 2020, SIAC received over 1,000 new case filings, a record number reflecting its
popularity in resolving disputes especially involving India, China, and Southeast Asian commerce™.
Singapore’s courts strictly uphold arbitration agreements and awards; they have set high thresholds for
any challenge. For example, Singapore case law confirms that even allegations of fraud will not
invalidate an arbitration agreement unless it clearly nullifies the entire underlying contract (echoing the
Fiona Trust approach). Singapore has also been a pioneer in innovations like the Emergency
Arbitrator procedure and expedited arbitration rules, which help parties obtain urgent interim relief or a
faster award when needed — features that promote the efficacy of arbitration in urgent cross-border
disputes.

Hong Kong similarly is a leading arbitral seat, with an arbitration law modeled on the UNCITRAL
Model Law and the well-regarded Hong Kong International Arbitration Centre (HKIAC)*!. Hong
Kong’s advantages include its East-West legal heritage (common law with Chinese and international
influence) and a court system separate from Mainland China under the “one country, two systems”
framework. Hong Kong courts have built a strong pro-enforcement track record. An illustrative case is
the Gao Haiyan v. Keeneye saga (2011)%, where the Hong Kong High Court initially refused
enforcement of a Mainland Chinese award due to procedural improprieties (a controversial “med-arb”
process raising bias concerns), but on appeal the Court of Appeal upheld enforcement, emphasizing
deference to the Mainland tribunal’s decision and the high bar for invoking public policy to refuse an
award. This demonstrated Hong Kong’s generally enforcement-friendly posture, intervening only in
extraordinary circumstances of injustice. Meanwhile, Mainland China itself, historically viewed with
skepticism on arbitration enforcement, has improved considerably. As mentioned, the Supreme People’s
Court’s prior-reporting system has substantially reduced instances of local courts refusing enforcement
of foreign awards — statistics indicate a high majority of foreign-related awards are now recognized in

China, and outright refusals are relatively rare and usually based on clear violations (e.g. award decided

% Clarisse von Wunschheim et al., China: Changes in Enforcement of Arbitral Awards — Why Western Companies Should
Pay Attention, Altenburger Blog (Feb. 2018) (noting the Chinese courts’ prior-reporting system and its impact on reducing
local protectionism).

%! Syedur Rahman, A Brief Introduction to the Hong Kong International Arbitration Centre (HKIAC), Rahmanravelli.co.uk
(2024).

%2 Gao Haiyan v Keeneye Holdings - Court of Appeal -

DMC, Onlinedmc.co.uk (2025), https://www.onlinedmc.co.uk/index.php/Gao_Haiyan_v_Keeneye Holdings_-
_Court_of_Appeal
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an issue outside the scope of the arbitration agreement). Chinese courts also increasingly compel
arbitration when a valid arbitration clause exists, as seen in various cases where even state-owned
entities are held to their arbitration commitments. While challenges remain (such as uneven experience
among local judges, and arbitrations involving China sometimes facing delays in enforcement), the

overall trend in Asia is towards more certainty and uniformity in arbitration practice.

Another significant jurisdiction is India, which for many years had a reputation of court interference and
delay in arbitrations. This was largely due to earlier judicial rulings (such as Bhatia International v. Bulk
Trading (2002))*® that allowed Indian courts to entertain litigation even when arbitration was agreed,
and to apply Indian law procedures to arbitrations seated abroad. However, the Indian Supreme Court
reversed this trend in Bharat Aluminum Co. (BALCO) v. Kaiser Aluminum in 2012, holding that Indian
courts would no longer interfere in arbitrations seated outside India®. Following this, legislative
amendments in 2015 and 2019 tightened timelines, limited appeals, and clarified the minimal judicial
role in arbitration. Today, Mumbai and New Delhi are trying to position themselves as arbitration-
friendly venues, and India’s enforcement of foreign awards (under the New York Convention which
India joined in 1960) has become more consistent. Other Asian nations like Malaysia and Indonesia
have also updated their laws, and Japan and South Korea maintain arbitration facilities (JCAA and
KCAB respectively) to handle international cases, albeit on a smaller scale.

In summary, Asia presents a dynamic picture: the region contains some of the world’s busiest arbitration
centers (Singapore, Hong Kong, and increasingly Mainland China), where legal frameworks and courts
strongly support arbitral outcomes. Even traditionally challenging jurisdictions are moving toward
globally accepted standards, recognizing arbitration as an essential tool to peacefully resolve cross-
border commercial conflicts. Parties engaging in trade with Asian counterparties often insert arbitration
clauses naming an Asian neutral venue (Singapore or Hong Kong in particular) precisely because they
trust the process there to be impartial, efficient, and enforceable. The growth of Asian arbitral
institutions and the convergence of Asian arbitration laws with international norms have significantly

enhanced arbitration’s efficacy in the region.

United States: Strong Enforcement and Arbitrability Doctrine
The United States has a well-established pro-arbitration legal regime, albeit primarily developed through
case law under the Federal Arbitration Act (FAA). The FAA declares agreements to arbitrate “valid,

%% Bhatia International vs Bulk Trading S. A. & Anr on 13 March, 2002, Indiankanoon.org (2025).
% Bharat Aluminum Co. v. Kaiser Aluminum Technical Services, Inc., (2012) 9 S.C.C. 552 (India).
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irrevocable, and enforceable” and severely limits court review of awards. U.S. federal courts, especially
the Supreme Court, have for decades ardently enforced arbitration agreements even in areas once
thought reserved for courts. A seminal decision is Mitsubishi Motors Corp. v. Soler Chrysler-
Plymouth (1985), where the Supreme Court compelled arbitration of an international contract dispute
that included U.S. antitrust law claims® . In doing so, the Court underscored that in the context of
international commerce, concerns of “international comity” and the need for predictable dispute
resolution require honoring the parties’ agreement to arbitrate, even if that means arbitrators will decide
statutory claims®. The Court observed that the “strong presumption in favor of freely negotiated
contractual choice-of-forum provisions” applies with special force to international arbitration, reinforced
by federal policy favoring arbitration in global commerce®’. Earlier, in Scherk v. Alberto-Culver
(1974), the Court similarly held that an arbitration clause in an international contract must be respected,
famously equating it to a forum selection clause that is vital for certainty in international business
deals®. These decisions established that even important public law claims (antitrust, securities fraud,
etc.) could be resolved via arbitration when the dispute is international, thereby expanding arbitration’s
scope and emphasizing trust in arbitral tribunals. The only caveat the Court noted was that U.S. courts at
the award-enforcement stage could refuse to enforce an award if enforcing it would violate public policy
— but such instances would be rare and the mere possibility was not enough to preempt arbitration at the

outset™®.

Practically, the U.S. courts will enforce foreign arbitral awards under the New York Convention
(implemented in the FAA Chapter 2) with very few refusals. U.S. case law has set a high bar for the
public policy exception: for example, in Parsons & Whittemore v. RAKTA (2d Cir. 1974), an early
Convention case, a U.S. court enforced an award in favor of an Egyptian entity, rejecting a claim that the
award should be denied enforcement due to strained U.S.-Egypt relations at the time; the court held that
only a violation of the forum’s most basic notions of morality and justice would suffice to invoke the
public policy exception. More recently, U.S. courts have shown willingness to enforce even awards that
have been annulled abroad, depending on circumstances — e.g., the district court in Chromalloy
Aeroservices v. Egypt (D.D.C. 1996) enforced an award annulled by an Egyptian court, reasoning that
the annulment offended U.S. public policy in favor of arbitration. (However, the dominant view in the

% Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 636-38 (1985).
% supra
7 supra
22 Scherk v. Alberto-Culver Co., 417 U.S. 506, 51617 (1974).
id
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U.S. is to typically defer to a foreign court’s annulment unless it clearly violates fundamental fairness.)
Overall, the U.S. legal environment is extremely arbitration-friendly: statutes like the FAA preempt state
laws that hinder arbitration, and doctrines like “kompetenz-kompetenz” (arbitrators’ ability to rule on
their own jurisdiction) are recognized and often enforced through the concept of “delegation clauses.”
U.S. courts also frequently stay or dismiss court lawsuits in favor of arbitration when an arbitration
agreement exists, applying Convention Article 11 strictly. The United States is home to major arbitration
bodies like the American Arbitration Association’s International Centre for Dispute Resolution
(AAA/ICDR), which handles numerous cross-border cases, and these institutions have rules aligned
with global best practices.

One area where the U.S. differs slightly is in the realm of discovery and pre-hearing exchange of
evidence. U.S. litigation is known for broad discovery, whereas international arbitration tends to be
more limited. However, under 28 U.S.C. 81782, U.S. courts may allow parties to an international
arbitration to obtain evidence in the U.S., and recent judicial decisions have grappled with when this is
permissible. By and large, though, such procedural quirks do not undermine arbitration’s effectiveness
but rather provide additional tools when needed. U.S. arbitrators (and the AAA/ICDR rules) balance
between common law and civil law procedures, aiming for efficiency. Importantly, choosing arbitration
in the U.S. avoids potentially lengthy court trials and jury decisions, substituting a private process that
often can proceed faster to an award (especially since appeals on the merits are not available). The U.S.
Supreme Court has repeatedly highlighted that the very purpose of the FAA was to relieve congestion in
courts and provide parties with an alternative dispute mechanism that they find more expedient and
acceptable. This policy has extended to enforcing arbitration even in asymmetrical scenarios (such as
consumer and employment contracts, though those are beyond pure commercial context). In
international business-to-business disputes, the U.S. approach gives parties confidence that their
arbitration clauses will be ironclad and that any award, once issued, will be readily confirmed and

enforced absent truly extraordinary circumstances.

Cross-Institutional and Cross-Cultural Considerations

Across the EU, Asia, and the U.S., one observes that international arbitration has a universally accepted
legal foundation, but also that parties often gravitate towards certain cities or institutions known for
arbitration. London, Paris, Singapore, Hong Kong, New York, Geneva, and Stockholm are among the
favored seats — each backed by strong legal systems and arbitral institutions (ICC in Paris, LCIA in
London, SIAC in Singapore, HKIAC in Hong Kong, AAA/ICDR in New York, etc.). These institutions
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administer cases by appointing arbitrators, setting procedural timelines, and reviewing draft awards (in
the case of ICC’s scrutiny process) to enhance quality and enforceability. Institutions compete to offer
efficient case management — for instance, the ICC and SIAC have introduced expedited procedures for
smaller disputes, and HKIAC is known for its advanced technological support and experience in
disputes involving China. The International Chamber of Commerce (ICC) remains the most
cosmopolitan institution, with a case load of hundreds of new disputes every year across numerous
countries and industries. The SIAC and HKIAC have capitalized on the boom in Asia trade by
providing multilingual services, panels of arbitrators experienced in Asian legal systems, and relatively
lower cost scales than some Western institutions. The AAA/ICDR in the U.S. and the LCIA in London
likewise offer deep benches of arbitrators and user-friendly procedures. Ultimately, whichever
institution is chosen, the rules tend to be broadly similar, reflecting the influence of the UNCITRAL
Arbitration Rules and convergent best practices (e.g., provisions for interim relief, joinder of parties,
confidentiality). This convergence means that an arbitration administered in one region will not be
radically different from another region, which helps avoid any perception by one party that the process
is “foreign” to their expectations. In fact, as arbitration has grown, we see cross-pollination:
international commercial courts (such as the Singapore International Commercial Court or the Dubai
International Financial Centre Courts) have been established, partly inspired by arbitration’s popularity,
featuring flexible procedures and sometimes allowing foreign judges — an “arbitralization” of courts to
compete with arbitration®®. Conversely, arbitration itself has in some instances become more formal

(akin to litigation), which is a point of critique addressed below.

Case Studies: Illustrative Dispute Resolutions
To concretize how international arbitration facilitates peaceful dispute resolution, this section highlights

a few examples and case law from different jurisdictions:

1. Mitsubishi Motors v. Soler (USA/Japan, 1985). This U.S. Supreme Court case arose from a Puerto
Rican distributor’s dispute with a Japanese car manufacturer. The contract had an arbitration clause
specifying arbitration in Japan under the Japan Commercial Arbitration Association. When the
relationship soured and the distributor brought antitrust claims in a U.S. court, Mitsubishi insisted on
arbitration. In compelling arbitration, the Supreme Court recognized that allowing the dispute to be

“% Georgia Antonopoulou, The “Arbitralization” of Courts: The Role of International Commercial Arbitration in the
Establishment and Procedural Design of International Commercial Courts, 14 J. Int’l Disp. Settlement 328, 328-30 (2023).
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arbitrated would uphold the parties’ international agreement and avoid undermining the predictability of
their business arrangements*’. The Court famously stated that concerns for the international commercial
system’s need for order and predictability mandate respect for arbitration agreements, even for statutory
claims, in an international context*. This decision not only resolved that particular dispute through
arbitration (which proceeded in Japan rather than becoming a protracted U.S. court fight), but it also set
a precedent that opened the door for many other cross-border disputes with complex issues to be
arbitrated. The outcome exemplified a peaceful resolution: the parties presented their case to a neutral
arbitral tribunal rather than litigating in each other’s courts, thereby avoiding a potential diplomatic or
trade-related friction over extraterritorial application of U.S. law. The ultimate award (which was in
Mitsubishi’s favor on most points) was enforceable under the New York Convention, and the process
preserved the integrity of the parties’ original bargain.

2. Eco Swiss v. Benetton (Netherlands/Luxembourg, ECJ 1999). The dispute behind this case
involved a license agreement between a Hong Kong company (Eco Swiss) and an Italian company
(Benetton). An arbitral tribunal in the Netherlands had rendered an award in favor of Benetton, but Eco
Swiss sought to have the award annulled in Dutch courts on the ground that the contract (and hence the
award) violated EU competition law (a fundamental public policy in the EU). The Dutch courts referred
a question to the European Court of Justice. The ECJ’s judgment balanced arbitration’s finality with EU
law: it held that if an arbitral award is indeed contrary to Article 101 of the EU Treaty (competition law),
then a member state’s courts must have the power to set it aside or refuse enforcement as a matter of
public policy®®. However, the ECJ also hinted that such review should be exercised within the normal
time limits and procedural constraints of arbitration law. In the event, the Dutch court did not annul the
award because the competition law argument had not been timely raised. This saga illustrates how a
potentially high-stakes conflict (involving allegations of illegal anti-competitive arrangements) was
handled within the arbitration framework and court supervision without degenerating into a trade
conflict. The case confirmed that European courts will cooperate with arbitration while inserting
necessary safeguards for public interests. Notably, even in this sensitive area, the dispute remained a
legal one, channeled through arbitral and judicial dialogue — a testament to how arbitration can
accommodate even issues of mandatory law. The Eco Swiss decision has since encouraged arbitrators in

Europe to take allegations of antitrust seriously during proceedings (to avoid awards being vulnerable),

I Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 636-38 (1985).
42
supra
*% Eco Swiss China Time Ltd. v. Benetton Int’l NV, Case C-126/97, [1999] E.C.R. 1-3055 (European Court of Justice).
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effectively integrating public law considerations into the arbitral process itself. Thus, arbitration proved
adaptable and capable of delivering a legally sound outcome that courts could enforce or review as
needed, maintaining the rule of law and peaceable settlement.

3. Singapore and Hong Kong Enforcement (Astro v. Lippo, 2013). A complex multi-party dispute
arose between Astro (a Malaysian media group) and Lippo (an Indonesian conglomerate) involving a
failed satellite television venture. Arbitration took place under SIAC rules in Singapore, resulting in
sizable awards in favor of Astro. When Astro sought to enforce the awards in Hong Kong, the
respondent Lippo resisted, arguing the tribunal had exceeded its jurisdiction by allowing certain
affiliated claimants to join the arbitration. The Singapore Court of Appeal eventually agreed that those
additional parties were not bound by the arbitration clause, and it refused enforcement of that portion of
the award in Singapore. In Hong Kong, however, the courts initially enforced the awards because Lippo
missed the deadline to actively challenge jurisdiction during the arbitration or set aside the award. This
led to a situation where an award was enforceable in one jurisdiction but not in another. Nevertheless,
Hong Kong’s Court of Final Appeal in Astro v. PT First Media (2018)* clarified that Hong Kong courts
could refuse enforcement of an award on jurisdictional grounds even if the losing party did not challenge
the award at the seat, aligning Hong Kong’s approach with the pro-arbitration but rule-of-law stance
(ensuring tribunals stay within their remit). Despite the procedural wrangling, the key point is that the
dispute did not erupt into multiple lawsuits; it remained within the confines of arbitration and
subsequent enforcement actions. The courts in Singapore and Hong Kong® communicated indirectly
through their judgments and ultimately upheld consistent principles of arbitration law (party consent and
jurisdiction). The parties eventually settled their differences. This case study shows arbitration’s
resilience: even when there are hiccups (like an overly ambitious joinder of parties), the framework itself
— through set-aside and enforcement proceedings — corrects course without political intervention or
hostility. Companies engaged in cross-border ventures could observe from this episode that while
arbitration is not without complexity®, it offers a structured path to resolve multi-jurisdictional disputes.
Crucially, the cooperation (and healthy scrutiny) of courts in both jurisdictions demonstrated a shared
commitment to making arbitration work fairly, which bolsters long-term confidence in the system.

“ Astro v Lippo: First Media appeal succeeds in Hong Kong | Herbert Smith Freehills | Global law firm, Herbert Smith
Freehills | Global law firm (2024).
** Hong Kong Court of Appeal Affirms that the Choice of Remedies Doctrine Does Not Offend Principle of Good Faith
kjﬁnder the New York Convention - Kluwer Arbitration Blog, Kluwer Arbitration Blog (2017).

id
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4. Bharat Aluminum (India, 2012). Prior to 2012, India was often cited *’as a cautionary example
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where arbitration could be undermined by court interference — parties sometimes found themselves
litigating in Indian courts despite agreeing to arbitrate abroad. In the Bharat Aluminum Co. (BALCO) v.
Kaiser Aluminum case, the Indian Supreme Court decisively changed course. The dispute itself was
between Indian and U.S. companies under a contract that called for arbitration in London. By overruling
earlier precedents and holding that Indian courts had no jurisdiction to interfere in arbitrations seated
outside India, the Supreme Court ensured that the cross-border dispute would be resolved through the
chosen London arbitration, not Indian litigation®*. BALCO thus removed a source of friction —
previously, a party might try to obtain an anti-arbitration injunction or other relief in India to gain
leverage. After BALCO, such tactics are no longer available for contracts post-2012, which has greatly
improved the climate. The specific arbitration in BALCO proceeded in England under LCIA rules and
the award, once rendered, was enforceable in India under the New York Convention without relitigation.
This case study highlights how a single court decision aligning national law with global arbitration
norms can facilitate peaceful dispute resolution by blocking the “escape routes” to domestic courts. It
also signaled to foreign investors and traders that India would honor arbitral outcomes — a message that
likely helped reduce the anxiety of doing business with Indian parties. Indeed, subsequent surveys of
arbitration show India’s reforms have had positive effect on user confidence. BALCO is often cited in
comparative law discussions as bringing India into harmony with the pro-arbitration approach of other
major jurisdictions, illustrating the global trend toward convergence in support of arbitration®.

These case studies, drawn from different legal cultures, uniformly demonstrate arbitration’s capacity to
handle contentious international disputes in a manner that>® contains conflict within legal bounds.
Instead of diplomatic spats or nationalist court battles, the disputes were addressed by arbitral tribunals
applying the rule of law®*, with courts playing a supporting supervisory role. Even when issues of fraud,
competition law, or multi-party complexity arose, they were managed through the flexible yet principled
process of arbitration. The parties in each example ultimately obtained a resolution — an award — that

they could live with or had to comply with, and the business community took note of the lessons. This

" Advantages and Disadvantages of International Commercial Arbitration | Dispute Resolution Experts, RBN Chambers
(2024).
“8 Bharat Aluminum Co. v. Kaiser Aluminum Technical Services, Inc., (2012) 9 S.C.C. 552 (India).
* UNCITRAL Model Law on International Commercial Arbitration (1985), with amendments as adopted in 2006 | United
Nations Commission On International Trade Law, Un.org (2025).
50 -

id
%! Michael Hwang, The New York Convention and the UNCITRAL Model Law on International Commercial Arbitration:
Existing Models for Legal Convergence in Asia?, Cambridge University Press eBooks 62 (2022).
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diffusion of disputes away from public court confrontations into private arbitration hearings has likely
helped preserve business relationships or at least allowed parties to move on without enduring the ordeal
of cross-border litigation. In the next section, we critically evaluate whether international arbitration
truly lives up to its promise in all respects, and what challenges remain.

Critical Evaluation

International commercial arbitration, for all its success, is not without critics and challenges. An
academic and practical assessment reveals both the strengths that make arbitration effective and the
areas where it falls short or faces pressure to evolve.

Reduction of Litigation and Preservation of Relationships: Arbitration undeniably reduces recourse
to national courts for international disputes — that is by design. By substituting one neutral arbitral forum
for the multitude of courts that could claim jurisdiction, arbitration averts the scenario of parallel
proceedings and inconsistent judgments in different countries. This consolidation is a peaceful dispute
resolution in itself; it prevents the kind of legal arms-race described in Scherk, where each party runs to
their home court for advantage®. Moreover, arbitration proceedings are private and usually confidential,
which lowers the temperature of the conflict. Businesses often value that they can resolve a dispute
without airing grievances in public. As one commentary noted, arbitration, in contrast to litigation, “can
assist in preserving [the] commercial relationship” between the parties, whereas litigation almost
invariably causes a breakdown in partnership trust®. The collaborative aspects of arbitration — for
instance, parties jointly choosing the arbitrator(s) or agreeing on procedural rules — can also inject a less
adversarial tone. Even if a dispute is hard-fought, the fact that arbitration lacks some of the formal
trappings of court (no jury, limited procedural posturing) may allow a focus on pragmatic solutions. In
some cases, parties have been able to continue doing business together after an arbitral award resolves a
specific issue, something that might have been impossible had they gone through a bitter public trial.
Additionally, arbitration’s flexibility enables creative outcomes (settlements facilitated during the
process, or awards structured in installments or with tailored non-monetary relief) that courts might not
provide but which can satisfy both sides and reduce animosity. These features strongly support the
notion that arbitration facilitates not just resolution, but peaceful resolution in the sense of preserving a
working relationship or at least a mutual respect post-dispute.

52 Scherk v. Alberto-Culver Co., 417 U.S. 506, 516-17 (1974).
%% The Role of International Arbitration in Resolving Cross-Border Business Disputes, 4 Indian J. Integrated Res. L. 214, 222
(2023) (observing that arbitration, unlike litigation, can help preserve commercial relationships by avoiding public conflict).
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Promoting Legal Certainty: A major selling point of international arbitration is the legal certainty it
brings to cross-border transactions. With arbitration clauses, businesses can be certain about where and
how any dispute will be resolved, mitigating the unpredictability of foreign court systems. An English
court once noted that pre-selecting a neutral forum is “an almost indispensable precondition to...
predictability in any international business transaction,” eliminating the risk that a dispute ends up in a
forum hostile to one side®*. The enforceability of arbitral awards under the New York Convention
further adds certainty — parties know that if they prevail, the award will have teeth globally, and if they
lose, they cannot easily evade the outcome. This reliability encourages parties to comply with awards
voluntarily in many cases, avoiding need for enforcement litigation altogether. From a broader
perspective, the near-universal enforcement regime of arbitration contributes to the stability and smooth
functioning of international trade. Merchants and investors have confidence that deals will not collapse
into interminable litigation; instead, there is a clear dispute resolution path which national courts
worldwide are obliged to honor. It is telling that over 100 countries, including all major economies, have
aligned their laws to facilitate arbitration — a consensus that provides a stable legal platform for
international commerce that few other mechanisms rival. In the words of a United Nations official,
instruments like the New York Convention and Model Law have “contributed decisively to the
development and promotion of international standards” in arbitration, reflecting principles of fairness
and rule of law globally>. Thus, arbitration has become part of the fabric of international legal order,
enhancing certainty in commercial relations. One could argue this predictability and neutrality in dispute
resolution have indirectly spurred more cross-border investment and trade, as businesses are less fearful

of being stuck in a foreign court if a deal goes awry.

Cost and Efficiency Concerns: Despite these advantages, critics point out that international arbitration
can be expensive and slow, sometimes approaching the cost and duration of litigation, or worse in
certain instances. Arbitrators’ fees and institutional costs can be substantial, especially for a three-
member tribunal over a multi-year proceeding. Each party typically also bears heavy legal costs
(international arbitration often involves teams of specialized lawyers, expert witnesses, and sometimes
extensive document production). For example, a complex construction or intellectual property

arbitration might involve millions of dollars in legal and expert fees, raising the question of whether

** Scherk v. Alberto-Culver Co., 417 U.S. 506, 516-17 (1974).

% Patricia O’Brien, Under-Secretary-General for Legal Affairs, United Nations, Keynote Address at Mauritius International
Avrbitration Conference (Dec. 2012) (transcript on file) (highlighting the importance of the New York Convention and
arbitration in the rule of law).
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arbitration is truly cost-effective for the parties. Additionally, a phenomenon termed “judicialization” of
arbitration has been observed — arbitrations increasingly mirror court litigation with detailed pleadings,
broad evidence requests, procedural motions, and lengthy hearings®. As one scholar noted, arbitration
“has lost some of its flexibility by becoming increasingly formal and incorporating litigation practices
that extend the length of proceedings and raise costs™’. This trend can undercut the original promise of
arbitration as a faster, simpler process. Arbitrators, wary of having awards challenged for procedural
unfairness, sometimes allow extensive process (“due process paranoia”), which can lead to delays.
Moreover, unlike a court judgment, an arbitral award might face a challenge at the seat and then
enforcement contests elsewhere, potentially resulting in a two-stage fight (annulment and enforcement).
While outright annulments are rare, the time spent defending an award against dilatory tactics can be
considerable.

Efforts are underway to address these issues: institutions have introduced expedited timelines for lower-
value disputes; there is rising use of sole arbitrators for mid-sized cases to cut costs; and technology
(like remote hearings) is being adopted to streamline proceedings. The arbitration community is aware
that if arbitration becomes too slow or costly, users might turn to alternatives (such as mediation or new
international commercial courts). In fact, the creation of specialized commercial courts in places like
Singapore, Abu Dhabi, and the Netherlands is in part a reaction to certain weaknesses of arbitration
(such courts tout more transparent proceedings and sometimes faster resolution for certain cases).
Arbitration still holds significant edge in enforceability and privacy, but it must continually adapt to

maintain its efficacy and attractiveness.

Fairness and Legitimacy Concerns: Another area of critique is the perceived lack of transparency
and®® precedent in arbitration. Because proceedings are private and awards are not generally published
(except redacted summaries in certain institutional reports), there is no public repository of case law to
guide future parties. While this confidentiality is an advantage for the parties, it means the development
of law through arbitral awards is somewhat opaque. There can be inconsistent decisions on similar
issues, and parties must rely on the arbitrators’ individual judgment which might be unpredictable. This

contrasts with court litigation where published judgments create precedents, contributing to legal clarity.

%¢ Georgia Antonopoulou, The “Arbitralization” of Courts: The Role of International Commercial Arbitration in the
Establishment and Procedural Design of International Commercial Courts, 14 J. Int’l Disp. Settlement 328, 328-30 (2023).
57

supra
%8 Stéphanie Boué et al., Embracing Transparency Through Data Sharing, 37 International Journal of Toxicology 466
(2018), https://pmc.ncbi.nlm.nih.gov/articles/PMC6291903/
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That said, in commercial disputes, the need for strict precedent is arguably less pressing than in public
law matters, and parties often prefer confidentiality over setting a precedent. Some initiatives like the
publication of ICC arbitral awards (with consent)®® or the Digest of ICDR awards aim to increase
transparency gradually. Still, the legitimacy of arbitration® as a justice system is sometimes questioned
— critics note that arbitrators are not publicly accountable in the way judges are, and their discretion is
broad. However, safeguards exist: institutions maintain codes of ethics, arbitrators can be challenged for
bias, and the losing party can approach a court to set aside an award if truly egregious misconduct or
denial of due process occurred. Empirically, such occurrences are very rare, suggesting that the arbitral
process, while private, generally meets parties’ expectations of fairness.

In terms of enforceability limits, while the New York Convention is exceedingly effective, a few
enforcement challenges persist. For instance, if an award is against a state or state-owned entity, issues
of sovereign immunity can arise at the enforcement stage (though many states willingly arbitrate and
pay awards, exceptions exist). Additionally, if an award is based on a contract later found illegal or void,
some courts might refuse enforcement (e.g., an award enforcing a contract of bribery would be denied as
against public policy). These are not flaws in arbitration per se, but reminders that arbitration operates
within the bounds of law® and cannot lend legitimacy to unlawful dealings. Arbitrators themselves
increasingly vet the legality of contracts and have at times refused to enforce contracts contrary to
international public policy, thereby upholding the integrity of the process.

Overall Assessment: On balance, international commercial arbitration remains a highly efficacious
method for peacefully resolving cross-border disputes. Its strengths — neutrality, party autonomy, expert
decision-makers, enforceability, and flexibility — have proven vital in managing disputes in a globalized
economy. The comparative practices across the EU, Asia, and the U.S. show a strong convergence
toward supporting arbitration, which amplifies its effectiveness. Parties can reasonably expect a fair and
enforceable outcome regardless of where the arbitration is seated or which institution is chosen, which is
a remarkable achievement of international cooperation. The system’s challenges — cost, time, and
ensuring continued legitimacy — are real but are being addressed through procedural innovations and

vigilant oversight by institutions and courts. Importantly, arbitration’s private nature and lack of public

% joachimd, Unveiled: 2024 ICC Arbitration and ADR preliminary statistics - ICC - International Chamber of Commerce,
ICC - International Chamber of Commerce (2025).

8 Advantages and Disadvantages of International Commercial Arbitration | Dispute Resolution Experts, RBN Chambers
(2024).

®1 Robert Mitchell, Arbitration Clauses: To Include or Not to Include - Robert D. Mitchell, Robert D. Mitchell - Effective
Solutions for Complex Financial Disputes (2024).
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spectacle often mean disputes are resolved without rupturing diplomatic or commercial relationships. In
the words of one practitioner, international arbitration has made a “positive contribution to peace” by
providing a civilized forum for resolving even the fiercest of business conflicts without resort to
economic warfare or politicized litigation®’. While perhaps an overstatement to call arbitration a
guarantor of world peace, it is fair to conclude that arbitration has defused countless cross-border
disputes that, in earlier eras, could have escalated into larger controversies.

Conclusion

International commercial arbitration has proven to be an effective mechanism for the peaceful resolution
of cross-border trade disputes. Through a robust legal framework exemplified by the New York
Convention and UNCITRAL Model Law, and supported by arbitration-friendly statutes in the EU, Asia,
and the United States, arbitration offers parties a reliable path to justice beyond the confines of any one
nation’s courts. The comparative survey shows that despite minor regional differences, there is a global
consensus in favor of enabling arbitration to flourish — courts in major jurisdictions routinely enforce
arbitration agreements and awards, and leading arbitral institutions ensure professional and neutral
administration of cases. This transnational support structure means that a contract with an arbitration
clause carries a kind of “peace clause”: if conflict arises, it will be resolved in a depoliticized, law-

governed manner, respecting the parties’ choice and with minimal scope for parochial intervention.

Case law from around the world reinforces this narrative. Whether it is U.S. courts compelling

arbitration in deference to international comity®®

, European courts balancing arbitration with
fundamental public policies®™, or Asian courts reforming their approaches to align with global norms®,
the trend is clear — arbitration is upheld as a cornerstone of cross-border dispute resolution. The case
studies examined demonstrate that even high-stakes, emotionally charged disputes can be managed
within the arbitration system and brought to a binding conclusion that the parties (and the international
business community) can accept. The confidentiality and neutrality of the process often preserve
business relationships that might otherwise disintegrate in a public courtroom brawl. Moreover, the

near-universal enforceability of arbitral awards under the New York Convention gives commercial

82 patricia O’Brien, Under-Secretary-General for Legal Affairs, United Nations, Keynote Address at Mauritius International
Avrbitration Conference (Dec. 2012) (transcript on file) (highlighting the importance of the New York Convention and
arbitration in the rule of law).

6% Scherk v. Alberto-Culver Co., 417 U.S. 506, 516-17 (1974).

& Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 636-38 (1985).

% Eco Swiss China Time Ltd. v. Benetton Int’l NV, Case C-126/97, [1999] E.C.R. 1-3055 (European Court of Justice).

% Bharat Aluminum Co. v. Kaiser Aluminum Technical Services, Inc., (2012) 9 S.C.C. 552 (India).
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actors the confidence that investing in arbitration will yield a result that has tangible value, not just a

paper victory.

In an academic context, one can appreciate that international arbitration also contributes to the rule of
law globally. It allows private parties to have their rights determined by rule-based processes, sometimes
even contributing to the development of lex mercatoria or transnational commercial principles. As noted
in a UN keynote speech, the proliferation of arbitration standards has consolidated “the larger structure
of the international rule of law” and fostered economic development by providing stability and
predictability®”. This is not to suggest arbitration is flawless — it continues to evolve in response to
criticisms about cost and transparency, and stakeholders must be vigilant to maintain its legitimacy and
efficiency. Reforms such as expedited procedures, greater publication of awards, and innovative uses of
technology are likely to further enhance arbitration’s effectiveness in the coming years.

In conclusion, the efficacy of international commercial arbitration in resolving cross-border trade
disputes is affirmed by both practice and legal scholarship. Arbitration has become an essential
instrument for peaceable commerce: it reduces forum conflicts and litigation battles, insulates business
dealings from nationalist bias, and often enables disputes to be settled in a manner that preserves a
working relationship or at least mutual respect. By promoting legal certainty and providing an impartial
forum, international arbitration underpins the trust necessary for parties from different jurisdictions to do
business with each other. In the words of a leading arbitration jurist, common standards in arbitration
mean that “the success of this system is a tribute to the role of arbitration as a means of settling
international disputes” and reflects a shared perception among nations that encouraging arbitration
“fosters development, economic growth and employment” through greater trade cooperation®®. Thus,
while no dispute resolution method can claim perfection, international arbitration stands out as a triumph
of global legal collaboration — a mechanism by which disputes that might once have led to protracted
conflict are now being resolved through reasoned awards and enforced through the rule of law, quietly
and effectively facilitating the flow of international trade.

87 patricia O’Brien, Under-Secretary-General for Legal Affairs, United Nations, Keynote Address at Mauritius International
Avrbitration Conference (Dec. 2012) (transcript on file) (highlighting the importance of the New York Convention and
arbitration in the rule of law).

%8 patricia O’Brien, Under-Secretary-General for Legal Affairs, United Nations, Keynote Address at Mauritius International
Avrbitration Conference (Dec. 2012) (transcript on file) (highlighting the importance of the New York Convention and
arbitration in the rule of law).
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