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 The doctrine of Iqrar (acknowledgment) constitutes one of the most 

significant yet underappreciated mechanisms of legitimacy in Muslim 

personal law. Rooted in classical Islamic jurisprudence, acknowledgment 

operates as an independent source of establishing paternity, inheritance 

rights, marriage validity, and pecuniary obligations without formal proof 

or documentary evidence. It has been unanimously accepted and 

recognized by all the major schools of thought in Sunni Islamic 

jurisprudence, namely the Hanafi, Maliki, Shafi, and Hanbali schools, as 

well as the Jafari school of Shia jurisprudence. It is one of the most 

important tools for the establishment of legitimacy in Muslim law, and 

its application is widespread in civil, criminal, family, and property laws. 

This article is a critical and comprehensive assessment of 

acknowledgment as a tool for establishing legitimacy in Muslim law.  

Indian courts, adjudicating disputes under the Muslim Personal Law 

(Shariat) Application Act, 1937, have over decades developed a nuanced 

and sophisticated body of jurisprudence on the nature, scope, conditions, 

and limits of acknowledgment. This paper undertakes a critical appraisal 

of the doctrine by examining seminal and recent pronouncements of the 

Supreme Court of India and various High Courts, situating them within 

the classical Hanafi, Shafi'i, and Maliki schools of thought, and 

evaluating their alignment with constitutional principles of equality and 

justice. This article aims to explore the concepts, essential requirements, 

and legal implications of the doctrine of acknowledgment within the 
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Islamic law tradition. 

I.  INTRODUCTION 

Out of the many instruments accepted in classical Islamic jurisprudence for the establishment of rights, 

duties, and legal facts, acknowledgment, also referred to as Iqrar, has held an exceptional place in terms 

of its doctrinal importance. It has been defined as the "master of all proofs" and has been accepted in all 

schools of Islamic jurisprudence as a self-sufficient and binding source of legal legitimacy. It is to be 

noted that, unlike testimony, which is subject to the credibility of the witnessing third parties, and 

documentary evidence, which is subject to corroboration, Iqrar finds its basis in the admission of the 

party against whom it is applied, making it a peculiar, powerful, and, at times, controversial legal tool. 

The importance of Iqrar, however, extends far beyond its evidentiary value. In Islamic legal theory, an 

acknowledgment is not only evidence of an existing state of facts or right; it creates, or more precisely, 

manifests legal legitimacy where it would not otherwise be possible to establish. All classical legal 

scholars agreed that an acknowledgment by a legally competent person is not retractable except under 

limited conditions and that it is binding on the party making the acknowledgment even against his or her 

own interests. The self-binding nature of Iqrar sets it apart from a declaration or statement, positioning it 

at the intersection of evidence, obligation, and legal personality. This article provides a thorough and 

critical analysis of Iqrar as a source of legitimacy in Muslim law. In Part II, the article examines the 

doctrine's definition and conceptual framework, comparing and contrasting the treatment of Iqrar among 

the four Sunni schools and Ja'fari jurisprudence. In Part III, the article surveys the Quranic and Prophetic 

bases upon which the doctrine rests. In Part IV, the article analyses the fundamental elements necessary 

to validate an Iqrar. In Parts V through VIII, the article examines the application of Iqrar in various fields 

of substantive law: civil and property law, family law, and criminal law. In Parts IX and X, the article 

analyses the irrevocability of Iqrar and provides a comparative legal analysis. In Parts XI and XII, the 

article discusses contemporary codifications and provides a critical analysis of the doctrine's current 

relevance and limitations. The article concludes by reflecting on the viability of Iqrar and the need for a 

nuanced approach to its application in contemporary Muslim law. 

The methodology employed is essentially a combination of a doctrinal and comparative approach, which 

relies on the original classical texts of Al-Sarakhsi’s, Al-Mabsut, Ibn Qudama, Al-Mughni, Al-Majmu’, 

Al-Nawawi, Ibn Rushd’s Bidayat al-Mujtahid, and Masalik -al-Afham and Shahid-al-Thani, as well as 

more recent studies and cases from Muslim countries. The article also engages with recent studies on 

Islamic legal theory, human rights, and comparative law. 
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II. THEORETICAL FOUNDATIONS: THE CONCEPT OF ACKNOWLEDGMENT (IQRAR) IN 

ISLAMIC JURISPRUDENCE. 

From a linguistic perspective, the word "Iqrar" is derived from the Arabic root "q-r-r," which means to 

settle, to establish, or to make firm. From a legal perspective, the word "Iqrar" has been technically 

defined by classical jurists as "the notification by a person of a right that is established against himself." 

This definition, which is accepted by all schools of thought, has three main characteristics: it is a 

unilateral declaration, it is against the interest of the declarant, and it is related to a right or legal fact that 

benefits another party. Al-Sarakhsi, the great Hanafi scholar who lived until 1090 CE, comments in his 

magnum opus, Al-Mabsut, that Iqrar "provides news of an existing right rather than creating a new one, 

and this definition has profound consequences for the proper functioning of this doctrine. This 

informative rather than performative nature of Iqrar distinguishes it conceptually from the offer and 

acceptance in a contract, and this is why it is regarded as a proof rather than a creative act. The Hanbali 

scholar Ibn Qudama, who lived until 1223 CE, describes Iqrar as a binding declaration of an obligation of 

which the party against whom it is invoked is deemed to have knowledge. The Maliki legal scholar Ibn 

Rushd (1198) was a prominent figure in Islamic philosophy and jurisprudence, in his text Bidayat al-

Mujtahid, also recognizes Iqrar as an evidentiary and legitimizing practice because it is grounded on the 

legal presumption that an individual in full capacity would not admit a false claim against himself. This 

legal presumption of voluntariness and truthfulness is the foundation of its legitimizing effect because 

Iqrar, as an evidentiary practice, is recognized as legitimate proof because it is self-adverse in nature. In 

order to gain a precise understanding of what precisely is meant by the concept of Iqrar, it is first 

necessary to distinguish it from other, although similar, concepts. The first concept from which it is 

necessary to distinguish Iqrar is that of shahadah, or testimony. Testimony is a form of evidence, and it is 

provided by third-party witnesses. Testimony is governed by very stringent rules as to the number of 

witnesses (at a bare minimum, two adult males, or their equivalent) and their moral character. Iqrar, by 

contrast, is a first-person, self-adversarial statement that requires no further corroboration. Second, unlike 

promise and contract, a promise does create a future obligation and may or may not be enforceable under 

classical law, whereas a contract involves an offer and acceptance and is a performative statement. Iqrar, 

according to al-Kasani, a legal theorist who passed away in 1189, is neither a promise nor a contract but 

rather a statement that reveals the existence of a prior obligation in Bada’i al-Sanai'. The significance of 

this difference lies in the fact that, unlike a contract or a promise, Iqrar does not create any new legal 

right but rather confirms existing ones. Third, unlike pre-existing agreement and talaq (declaration of 

divorce), which are performative statements creating legal effects simply through their pronouncement, 
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the distinction between Iqrar and performative statement is not clear in some areas, especially in family 

law. The legitimacy of Iqrar in Islamic law is based on a number of interrelated principles. Firstly, 

classical Islamic law is founded on the premise that an individual possesses full legal authority over his 

or her own legal affairs and person. An acknowledgment, being self-adversarial, is presumed to be true 

since no rational person would falsely admit to a right against his or her person without cause. Secondly, 

the doctrine is informed by the Islamic legal value of voluntary compliance and self-regulation. The 

Quran instructs Muslims to "stand firmly for justice, even against yourselves, and the obligation of 

honest self-disclosure is one that is considered to be morally required. The concept of Iqrar, therefore, 

embodies a theological and ethical imperative, and the legitimacy of the legal process is partly tied to the 

voluntariness and honesty of the acknowledging party. Thirdly, from a practical perspective, Iqrar plays 

an important role in filling an important gap in a legal system in which strict evidentiary standards such 

as the requirement of two male witnesses in certain cases may make many legitimate rights 

unenforceable. By accepting Iqrar as conclusive proof against the acknowledging party, Islamic law 

provides that rights derived from personal dealings, oral agreements, and other forms of informal 

arrangements may nonetheless attain juridical recognition.  

III. QURANIC AND PROPHETIC BASIS OF ACKNOWLEDGMENT. 

The Quran offers several textual foundations for the legal concept of Iqrar, though no single verse offers 

an exhaustive basis for the entire concept. The most commonly quoted Quranic verse is Surah Al-Nisa, 

which says, 'O you who believe! Stand firmly for justice, as witnesses for Allah, even if it be against 

yourselves, your parents, or your near relatives. This is interpreted by classical scholars to mean that 

Allah is commanding believers to confess their obligations sincerely, even if it is against their interests, 

which is the basis for the entire concept of Iqrar. Surah Al-Imran is another important Quranic reference. 

In it, God makes a promise to the prophets, and they agree to it. Although this verse relates to 

prophethood rather than any civil law issue, classical jurists cite it to prove the validity of 

acknowledgment in both divine and human relationships. Surah Al-Baqarah commands believers to 

document their credit-based transactions in writing. It states, 'let a scribe write it down faithfully between 

you.' Although this verse primarily relates to the issue of documentary evidence, it is inferred that 

acknowledgment of debts and obligations orally would be valid since the purpose of this verse is to avoid 

any dispute. The Sunnah of Prophet Muhammad (peace be upon him) is the most direct source of 

jurisprudence for the concept of Iqrar. The most famous example is that of Maiz ibn Malik al-Aslami, 

who voluntarily came before the Prophet and declared having committed adultery. Initially, the Prophet 

tried to evade the declaration by the accused by asking him if he were drunk or mistaken, but upon the 
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insistence of the accused, who made the declaration four times, the Prophet imposed the Hadd 

punishment. This hadith is the basis of the requirement of Iqrar in the case of hudud offenses. Another 

significant hadith is the Prophet's statement, 'Confessions are to be taken at face value,' which is quoted 

in relation to the principle that a valid Iqrar is binding without further inquiry into the motives of the 

party who makes the acknowledgment. This hadith reinforces the general principle that once a valid Iqrar 

is established, the party who makes the acknowledgment should not be able to dispute it. The hadith of 

Al-Ghamidiyya, a woman who confessed to pregnancy resulting from adultery and requested to be given 

the Hadd penalty after she gave birth and nursed the child, further illustrates the Prophet's caution and 

consideration in the context of Iqrar in matters of crime, requiring the satisfaction of the necessary pre-

conditions and allowing the accused party time to reflect. Ijma', or the universal consensus of all jurists, 

is another source for the theory of Iqrar, aside from the Quran and the Sunnah. Ibn al-Mundhir, who died 

in 930 CE, and Ibn 'Abd al-Barr, who died in 1071 CE, both wrote of the unanimous consensus among all 

Muslim jurists that Iqrar is valid and binding proof, although they disagreed on other issues, such as the 

number of repetitions required in criminal cases. This is because Iqrar is a definitive rule, not a probable 

or contingent one.  

IV. ESSENTIAL CONDITIONS OF A VALID IQRAR. 

Classical jurists have laid down a set of essential conditions that must be satisfied by the person making 

the acknowledgment. Foremost among these is the requirement of legal capacity which entails both 

majority and soundness of mind. Accordingly, an acknowledgment made by a minor is generally 

considered legally ineffective. However, the Maliki school adopts a more flexible approach, recognizing 

the validity of an acknowledgment by a discerning minor in certain commercial transactions, particularly 

where it operates to the minor’s benefit. Conversely, an acknowledgment made by a person suffering 

from insanity, or while in a state of unconsciousness or intoxication, is regarded as void ab initio across 

all schools of Islamic jurisprudence. Second, the acknowledgment must be made voluntarily and without 

any form of duress. This requirement has been extensively examined in classical Islamic jurisprudence, 

particularly in relation to criminal confessions. It is a well-established principle that an acknowledgment 

obtained through coercion is legally invalid, a position grounded both in Prophetic practice most notably 

in the cases of Maiz and Al-Ghamidiyya and in the broader Islamic prohibition against injustice. Al-

Nawawi, in Al-Majmu, observes that even the threat of minor physical harm, if sufficient to overbear an 

individual’s will, constitutes duress and renders the acknowledgment void. Third, jurists have differed on 

the validity of an acknowledgment made during a terminal illness. The Hanafi school maintains that such 

an acknowledgment in favour of an heir is generally ineffective, owing to the presumption that it may be 
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intended to circumvent established rules of inheritance. However, an acknowledgment made in favour of 

a non-heir is considered valid. In contrast, the Maliki and Shafi schools adopt a more expansive 

approach, permitting such acknowledgments provided there is no clear evidence of an intention to 

defraud other heirs. The subject matter of an Iqrar must meet the requirements of certainty, legality, and 

possibility. The right or fact being acknowledged must be clearly and specifically stated; thus, a vague 

acknowledgment such as that of “some debt” is generally considered incomplete. Nevertheless, such an 

admission may obligate the acknowledger to clarify the exact amount, which, once specified, becomes 

binding. Further, the a\Al-Marghinani, in Al-Hidaya, explains that any ambiguity in the subject matter of 

an Iqrar is to be construed against the acknowledgement. This approach aligns with the principle that an 

acknowledgment, being voluntarily made, should be interpreted in favour of the beneficiary. The subject 

matter of an Iqrar must also be legally possible and consistent with Islamic public order. An 

acknowledgment relating to an obligation arising from a void or unlawful transaction such as a usurious 

loan does not give rise to an enforceable right, as it would effectively validate what Islamic law expressly 

prohibits. Moreover, an acknowledgment cannot be used as a means to create rights that prejudice the 

interests of third parties. In particular, the rights of creditors and heirs, which are accorded special 

protection under Islamic law, cannot be undermined through such admissions. Classical Islamic 

jurisprudence does not prescribe any rigid or formal requirements for an Iqrar. An acknowledgment may 

be express or implied, oral or written, and may even be inferred from conduct. The Hanafi school, in 

particular, adopts a flexible approach by recognizing implied acknowledgment, wherein a party’s conduct 

clearly and unequivocally indicates the admission of a right. However, in cases involving Hadd offenses, 

the majority of jurists insist upon a clear, explicit, and repeated verbal acknowledgment, given the gravity 

of the consequences involved. Modern scholarship has further engaged with the question of whether 

silence may amount to Iqrar. The classical position generally rejects mere silence as constituting 

acknowledgment. Nevertheless, in specific procedural contexts such as when a party remains silent in 

response to a direct allegation before a judicial authority, such silence may, in certain cases, be treated as 

a tacit admission. This is particularly reflected in the Maliki doctrine of silence of the acknowledging 

party. 

V.  FORMS OF ACKNOWLEDGMENT IN ISLAMIC LAW. 

Islamic jurisprudence recognizes a nuanced and well-developed taxonomy of acknowledgment. Express 

acknowledgment consists of a clear and unequivocal statement admitting a right or fact. In contrast, 

implied acknowledgment is inferred from conduct that unmistakably indicates the acknowledging party’s 

acceptance of an obligation. The Hanafi school, noted for its expansive and pragmatic approach to legal 
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reasoning, accords the broadest recognition to such implied forms of Iqrar, treating certain acts such as 

the acceptance of delivery of goods as sufficient evidence of acknowledgment of the corresponding 

obligation to pay the price. A fundamental distinction in Islamic jurisprudence is drawn between 

acknowledgment made before a judge and acknowledgment made outside the judicial forum. This 

distinction assumes particular significance in the realm of criminal law. While many Hanafi and Maliki 

jurists accept extra-judicial acknowledgment of Hadd offenses as admissible evidence, the majority of 

Shafi jurists, along with a notable position within the Hanbali school, require that such acknowledgment 

be made before a judicial authority for it to constitute valid proof. In civil matters, however, extra-judicial 

acknowledgment is generally regarded as binding and enforceable, provided it fulfils the requisite 

conditions of validity. Nonetheless, for purposes of enforcement, such acknowledgment must typically be 

presented before a court and duly established. Contemporary Muslim legal systems have, in many 

instances, codified this requirement, mandating that civil acknowledgments be formally recorded within 

judicial proceedings. Islamic jurisprudence draws a refined doctrinal distinction between 

acknowledgment of a legal right and acknowledgment of a legal fact. An acknowledgment of a right such 

as an admission of an outstanding debt gives rise directly to binding legal obligations. In contrast, an 

acknowledgment of a fact such as admitting that a particular transaction took place produces legal 

consequences only insofar as those facts generate rights or liabilities under the applicable substantive 

law. This distinction assumes particular complexity in the domain of family law. For instance, an 

acknowledgment of paternity operates on a dual plane: it affirms a factual relationship while 

simultaneously giving rise to legal rights, including the child’s entitlement to maintenance, inheritance, 

and recognized familial status. Perhaps the most extensively examined application of Iqrar in family law 

is the acknowledgment of paternity. This doctrine enables an individual to recognize a biological 

relationship and, in doing so, confer full legal status upon a child or relative. In classical Islamic 

jurisprudence, it performs an important social function by providing a mechanism through which 

individuals of uncertain lineage may be integrated into established family structures, thereby acquiring 

rights of maintenance, inheritance, and guardianship. The Al-Sarakhsi, in Al-Mabsut, outlines several 

conditions governing the validity of such acknowledgment. The acknowledged child must be of unknown 

lineage, the age difference between the parties must be biologically plausible, the acknowledged 

individual must not repudiate the relationship, and the acknowledgment must not infringe upon the rights 

of an already established heir. These requirements reflect a careful effort by classical jurists to balance 

the social utility of legitimizing familial ties against the potential for abuse, particularly in relation to 

inheritance. The importance of paternity acknowledgment is further underscored by the classical rule that 
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proof of paternity outside the framework of marriage is limited. Since legitimate lineage is traditionally 

linked to marriage, acknowledgement functions as a crucial supplementary mechanism, especially in 

cases where a child is born outside a formal marital union or where paternal identity is uncertain. Modern 

scholars such as Azizah al-Hibri and Amira Sonbol have critically engaged with this doctrine, 

particularly in light of contemporary concerns surrounding children’s rights and evolving family 

structures.  

VI. INDIAN JUDICIAL PRONOUNCEMENTS. 

The doctrine of acknowledgment in Muslim law was authoritatively considered in Indian jurisprudence in 

Habibur Rahman Chowdhury Vs. Altaf Ali Chowdhury decided by the Privy Council during the colonial 

period and subsequently treated as a binding precedent. The Privy Council held that an acknowledgment 

of paternity by a Muslim father is sufficient to confer upon the child the status of legitimacy for all legal 

purposes, provided that the conditions prescribed under classical Islamic law are fulfilled. This principle 

was later affirmed and further clarified by the Supreme Court of India in Mohammad Amin Vs. Vakil 

Ahmad. The Court emphasized that acknowledgment constitutes an independent mode of establishing 

paternity, distinct from proof of a valid marriage, and does not require the claimant to establish the 

validity of the marriage through which the child is alleged to have been born. In the notable decision of 

Sadiq Hussain Vs. Hashim Al, the Privy Council, applying Shia Muslim law as recognized in India, drew 

a clear distinction between the Shia and Hanafi approaches to acknowledgment. The Court observed that 

under Ithna Ashari (Twelver Shia) law, the doctrine of acknowledgment of paternity operates within a 

more limited scope and cannot be invoked to override established rules of lineage, particularly where the 

identity of the mother is known. The Supreme Court’s ruling in Revanasiddappa Vs. Mallikarjun, though 

primarily concerned with the inheritance rights of children born from void marriages under Hindu law, 

has had a broader jurisprudential impact. The Court’s emphasis on safeguarding the rights of children 

irrespective of the circumstances of their birth has indirectly influenced adjudication under Muslim 

personal law. This rights-based, constitutional approach resonates with the doctrine of acknowledgment 

in Islamic law, which similarly seeks to secure legitimacy and associated entitlements for children. In its 

wake, several High Courts have invoked this reasoning to adopt a more expansive interpretation of 

acknowledgment-based legitimacy in Muslim law cases, thereby aligning traditional doctrines with 

evolving constitutional values of equality and social justice. This recognition of sectarian variation has 

continued to inform Indian judicial reasoning, with courts in subsequent decades maintaining this 

distinction and thereby demonstrating a nuanced sensitivity to the internal diversity of Islamic 

jurisprudence. The Allahabad High Court, in the seminal case of Ghulam Hussain Vs. Fida Hussain, 
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articulated a comprehensive framework for assessing the validity of acknowledgment of paternity. The 

Court held that where a Muslim man has consistently treated an individual as his son, made declarations 

to that effect before relatives and members of the community, and included him in family functions, such 

conduct may amount to constructive acknowledgment sufficient to confer legitimacy. In reaching this 

conclusion, the Court relied upon Hedaya, the classical Hanafi legal text translated by Charles Hamilton, 

to affirm the principle that acknowledgment may be either express or implied from conduct. Similarly, 

the Kerala High Court in Kunhimohammed Vs. Ayishakutty, addressed the complex issue of whether 

acknowledgment can operate retrospectively to legitimize a child conceived prior to a valid marriage. 

Applying Hanafi principles, the Court held that acknowledgment of paternity is capable of conferring full 

legal status of legitimacy upon the child for all purposes, including inheritance, provided that it is 

biologically plausible for the acknowledged person to be the natural child of the declarant. The Court 

further rejected the contention that such acknowledgment must be contemporaneous with the child’s birth 

or conception. In a more recent and significant pronouncement, the Bombay High Court in Farzana Bano 

Vs. Union of India, examined the rights of a child born out of a nikah halala arrangement and 

subsequently acknowledged by the husband. The Court held that such acknowledgment is valid under 

Hanafi law, emphasizing that Muslim personal law does not concern itself with the moral circumstances 

preceding the acknowledgment, so long as there is no legal impossibility in the claim of paternity. The 

Court further underscored the constitutional dimensions of the issue, observing that denying legitimacy to 

a child on technical grounds would infringe upon the child’s dignity and the right to life guaranteed under 

Article 21 of the Constitution. Indian courts have also engaged extensively with the doctrine of 

acknowledgment in matters relating to marriage validity and succession. In Rahimunnessa Vs. Dooli 

Meah, the Calcutta High Court held that a Muslim man’s consistent acknowledgment of a woman as his 

wife evidenced through conduct such as treating her as a spouse within the family and community, 

paying mahr, and recognizing her children as legitimate may suffice to establish the validity of a 

marriage even in the absence of formal proof of nikah. The Court applied the classical principle that 

acknowledgment of marital status gives rise to a presumption of a valid marriage, rebuttable only by clear 

and cogent evidence. Similarly, in Zafar Hussain Vs. State of Haryana, the Punjab and Haryana High 

Court addressed acknowledgment in the context of succession disputes. It held that where a deceased 

Muslim had, during his lifetime, consistently acknowledged certain individuals as his legal heirs such as 

by including them in family arrangements and partition proceedings such acknowledgment binds the 

estate and creates enforceable rights, even in the absence of strong documentary proof. More recently, the 

Madras High Court in Syed Ahmed Hussain Vs. Syed Imtiaz Hussain, examined the evidentiary value of 
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notarized acknowledgment deeds in Muslim succession disputes. The Court held that a formally 

executed, witnessed, and registered acknowledgment deed carries significant probative weight and cannot 

ordinarily be repudiated by the legal representatives of the declarant after his death. It further observed 

that where such acknowledgment has been acted upon by the beneficiary, it gives rise to an estoppel 

against the declarant’s estate. 

VII. CRITICAL APPRAISAL: TENSIONS, TRENDS, AND CONSTITUTIONAL CONCERNS. 

A critical appraisal of Indian judicial decisions reveals a persistent tension stemming from the plurality of 

Islamic jurisprudential school’s operative within the country. While the Hanafi school predominates in 

North India, Shafi principles are applied in parts of South India, and Shia law governs a significant 

minority. Courts, however, have not always been consistent in identifying and applying the doctrines of 

the appropriate school, at times conflating Hanafi and Shafi positions on acknowledgment. This lack of 

doctrinal precision has resulted in divergent outcomes in factually similar cases across different High 

Courts, thereby undermining coherence, predictability, and legal certainty in the application of Muslim 

personal law. The most important development in constitutional law in recent decades has been the 

constitutionalization of Muslim personal law principles. In light of the landmark judgment of the 

Supreme Court in Shayra Bano Vs. Union of India, declaring triple talaq to be unconstitutional, there has 

been a trend of adjudicating personal law principles through the lens of Articles 14, 15, and 21 of the 

Constitution. Insofar as acknowledgment is concerned, there has been a broad application of 

constitutional principles to expand the reach of the doctrine of acknowledgment to include children who 

might otherwise be stigmatized as illegitimate. However, there exists a risk of distortion of the classical 

doctrine beyond recognition, stripping it of its theological and jurisprudential underpinnings and turning 

it into a judicial tool devoid of any relationship with the normative values of the community. Scholars 

such as Prof. Werner Menski have cautioned against the imposition of constitutional values on personal 

law without sufficient engagement with the inner logic of the personal law system. The doctrine of 

acknowledgment, in its traditional formulation, is largely male-centric, with the authority to acknowledge 

paternity, marital status, or heirship predominantly vested in men. Women, by contrast, have generally 

occupied a passive position, either as beneficiaries or as subjects affected by such acknowledgment. The 

question of whether a woman may acknowledge a child as her own and the legal implications of such 

acknowledgment has historically received limited judicial scrutiny. This gap, however, is gradually being 

addressed. In Shabana Begum Vs. State (NCT of Delhi), the Delhi High Court recognized that a mother’s 

consistent acknowledgment of a child as her own, even in circumstances where paternity remains 

uncertain, can entitle the child to inherit from her under Muslim law. This marks an important step 
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toward a more gender-inclusive understanding of the doctrine. Further, the Law Commission of India, in 

its 270th Report (2017), recommended that acknowledgment-based legitimacy be codified in a gender-

neutral manner, with the welfare and rights of the child as the paramount consideration. Despite this 

progressive recommendation, no legislative action has yet been taken, leaving courts to address such 

issues on a case-by-case basis in the absence of clear statutory guidance. 

VIII. CONCLUSION. 

The doctrine of acknowledgment in Muslim law stands as a jurisprudential achievement of considerable 

sophistication, functioning as a humane and pragmatic response to the limitations of formal proof in 

historical contexts where documentary evidence was often unavailable. It reflects a legal system attentive 

to social realities, enabling the recognition of legitimacy and the protection of familial rights through 

flexible evidentiary principles. Indian courts, for the most part, have adhered closely to the classical 

contours of this doctrine, while simultaneously adapting it to meet constitutional imperatives and the 

demands of a changing social order. Judicial pronouncements across the Supreme Court and various High 

Courts have consistently affirmed that a valid acknowledgment made voluntarily by a competent person 

and in conformity with established conditions constitutes strong, often conclusive, proof of the right 

asserted and is not to be displaced lightly. Notwithstanding these strengths, significant challenges persist. 

The coexistence of multiple schools of Muslim jurisprudence, coupled with the absence of 

comprehensive codification, has led to inconsistencies in judicial application and doctrinal uncertainty. 

The increasing constitutional scrutiny of personal laws, while normatively desirable, has also introduced 

tensions between classical legal principles and contemporary rights-based frameworks. Moreover, the 

historically male-centric character of the doctrine underscores the need for a more inclusive and gender-

sensitive rearticulation. In this context, there is a compelling case for systematic reform. A carefully 

crafted codification of Muslim family law which will preserves the doctrinal integrity of 

acknowledgment while reorienting it toward gender neutrality, child welfare, and constitutional 

compatibility would provide much-needed clarity and coherence. Such an approach would not only 

reduce reliance on ad hoc judicial innovation but also ensure that the doctrine continues to serve its 

foundational purpose: the equitable recognition of familial relationships and the protection of human 

dignity. Until such reform is undertaken, the judiciary will inevitably remain the primary site for the 

doctrine’s evolution, tasked with balancing doctrinal fidelity and the imperatives of social justice on a 

case-by-case basis. 
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