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 The doctrine of separation of powers is a foundational principle of 

modern constitutional governance. The concept was systematically 

articulated by Montesquieu in his influential work The Spirit of the 

Laws (1748), where he argued that political liberty can only be preserved 

when the powers of government are distributed among separate 

institutions responsible for legislation, execution, and adjudication. The 

concentration of these powers in a single authority risks the emergence 

of tyranny and threatens democratic governance. This study examines 

the theoretical foundations of Montesquieu’s doctrine and evaluates its 

relevance within the constitutional framework of India. Although the 

Constitution of India does not explicitly establish a strict separation of 

powers, it provides a functional distribution of authority among the 

legislature, executive, and judiciary while maintaining a system of 

checks and balances. Using doctrinal legal research and qualitative 

analysis, this paper analyzes constitutional provisions, political theory, 

and significant decisions of the Supreme Court of India. Landmark 

cases such as Kesavananda Bharati v. State of Kerala demonstrate how 

judicial interpretation has reinforced the principle of institutional balance 

through the development of the basic structure doctrine. The study 

concludes that India follows a flexible and cooperative model of 

separation of powers that protects constitutional governance and 

democratic liberty. 
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Introduction 

The doctrine of separation of powers represents one of the most fundamental principles of modern 

constitutional governance. The theory emphasizes that the powers of government should be divided 

among distinct institutions in order to prevent the concentration of authority and protect individual 

liberty. The most systematic formulation of this doctrine was provided by Montesquieu in his influential 

work The Spirit of the Laws (1748). Montesquieu argued that political liberty can exist only when the 

legislative, executive, and judicial functions of government are exercised by separate bodies capable of 

checking each other’s authority.¹ According to him, the concentration of legislative and executive powers 

in the same person or institution inevitably leads to tyranny and the destruction of freedom.² 

The concept of separating governmental functions, however, did not originate entirely with Montesquieu. 

Earlier political thinkers had already discussed similar ideas in different forms. Aristotle, in his work 

Politics, identified three essential elements within every political system: the deliberative, the executive, 

and the judicial functions of the state.³ Although Aristotle did not explicitly advocate institutional 

separation, his classification laid the philosophical groundwork for later constitutional theory. Similarly, 

John Locke developed a theory distinguishing legislative and executive powers in Two Treatises of 

Government. Locke emphasized that legislative authority must represent the will of the people and should 

remain the supreme power within the state, yet it must also operate within constitutional limits to prevent 

abuse.⁴ 

Montesquieu’s contribution was therefore significant because he transformed earlier philosophical ideas 

into a coherent constitutional doctrine. He argued that liberty depends not merely on the existence of laws 

but on institutional arrangements that prevent any single authority from exercising absolute power.⁵ This 

doctrine later influenced the constitutional frameworks of many democratic states, including the United 

States, France, and other modern constitutional democracies. 

In the context of India, the doctrine of separation of powers occupies a unique position within the 

constitutional framework. The Constitution of India does not explicitly mention the phrase “separation of 

powers.” Nevertheless, the structure of the Constitution clearly distributes authority among three major 

organs of government: the legislature, the executive, and the judiciary. Articles relating to parliamentary 

law-making authority, executive responsibility, and judicial independence collectively establish a system 

of functional separation combined with institutional checks and balances.⁶ 
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Unlike the rigid separation found in presidential systems, India follows a parliamentary model where the 

executive is drawn from the legislature. This structural overlap makes absolute separation impractical. 

Instead, the Indian constitutional framework operates through a system of coordinated powers where 

each organ performs distinct functions while maintaining accountability to the others.⁷ 

The role of the judiciary has been particularly important in defining and protecting this constitutional 

balance. The Supreme Court of India has repeatedly interpreted the Constitution to ensure that no 

branch of government exceeds its constitutional authority. Landmark decisions such as Kesavananda 

Bharati v. State of Kerala and Minerva Mills v. Union of India established that certain constitutional 

principles, including the separation of powers and judicial review, form part of the basic structure of the 

Constitution and therefore cannot be altered by constitutional amendments.⁸ 

These judicial interpretations demonstrate that although the doctrine is not explicitly codified, it functions 

as an essential guiding principle within the Indian constitutional order. Through judicial review and 

constitutional interpretation, the courts have ensured that legislative and executive actions remain within 

constitutional limits. 

Against this background, the present study seeks to examine the theoretical foundations of Montesquieu’s 

doctrine and analyze its practical application within the Indian political and constitutional system. The 

research explores the historical development of the doctrine, evaluates its relevance in contemporary 

constitutional governance, and analyzes key Supreme Court judgments that have shaped the operation of 

separation of powers in India. By doing so, the paper aims to demonstrate how the doctrine continues to 

safeguard democratic governance, institutional accountability, and individual liberty within the Indian 

constitutional framework. 

Literature Review 

The doctrine of separation of powers has attracted extensive scholarly attention in political philosophy 

and constitutional law. Scholars have analyzed its philosophical origins, constitutional applications, and 

practical implications in democratic governance. The foundational articulation of the doctrine is 

attributed to Montesquieu in his famous work The Spirit of the Laws, where he argued that liberty can 

only exist when governmental power is divided among separate institutions.⁹ Montesquieu maintained 

that the legislative, executive, and judicial branches must function independently in order to prevent 

tyranny and protect individual freedom.¹⁰ 
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Earlier philosophical foundations of the doctrine can be traced to Aristotle. In Politics, Aristotle 

identified three elements within every political constitution: the deliberative body the magistracies 

responsible for administration, and the judicial tribunals.¹¹ Although Aristotle did not advocate strict 

institutional separation, his classification of governmental functions influenced later constitutional 

theorists. 

The theory was further developed by John Locke in Two Treatises of Government. Locke distinguished 

between legislative and executive powers and argued that legislative authority should remain supreme 

because it represents the will of the people.¹² However, Locke also emphasized that executive authority 

must operate within constitutional limits to prevent arbitrary rule.¹³ 

Modern constitutional scholars have expanded the theoretical understanding of separation of powers. 

According to M. J. C. Vile, the doctrine is not merely a structural principle but a central element of 

constitutionalism that prevents the concentration of political authority.¹⁴ Vile argues that constitutional 

liberty depends upon institutional arrangements that ensure mutual checks and balances among the 

branches of government.¹⁵ 

In the Indian context, constitutional scholars such as M. P. Jain and Durga Das Basu have examined how 

the doctrine operates within the framework of the Constitution of India. Jain observes that although the 

Constitution does not explicitly mention separation of powers, it clearly distributes governmental 

authority among the legislature, executive, and judiciary.¹⁶ Similarly, Basu notes that the Constitution 

establishes a system of checks and balances that prevents any organ of the state from exercising 

unlimited authority.¹⁷ 

Scholars have also emphasized the role of the judiciary in maintaining institutional equilibrium. The 

Supreme Court of India has played a crucial role in interpreting constitutional provisions and preserving 

the balance between governmental organs. Landmark decisions such as Kesavananda Bharati v. State of 

Kerala  introduced the basic structure doctrine, which limits the amending power of Parliament and 

protects fundamental constitutional principles.¹⁸ 

Granville Austin’s seminal work The Indian Constitution: Cornerstone of a Nation highlights the 

cooperative nature of Indian constitutional governance. Austin argues that the Indian Constitution 

combines parliamentary democracy with judicial safeguards to maintain institutional balance and 

democratic accountability.¹⁹ 
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Despite extensive scholarship, debates continue regarding the practical functioning of separation of 

powers in India. Some scholars argue that increasing executive influence and legislative dominance may 

weaken institutional balance, while others maintain that judicial review continues to function as a strong 

safeguard against abuse of power. 

Therefore, the literature suggests that Montesquieu’s doctrine remains highly relevant in modern 

constitutional governance. However, its practical implementation varies across political systems, and the 

Indian experience represents a flexible model where institutional cooperation and judicial oversight play 

a central role in maintaining constitutional equilibrium. 

Research Gap 

The doctrine of separation of powers has been extensively discussed in political theory and constitutional 

scholarship. Classical scholars have primarily focused on the philosophical foundations of the doctrine, 

particularly the contributions of Montesquieu in The Spirit of the Laws. Montesquieu emphasized that 

liberty can only exist when governmental authority is divided among independent institutions capable of 

checking each other’s powers.²⁰Subsequent scholarship has largely concentrated on the theoretical 

importance of this doctrine within democratic constitutional systems. 

Several constitutional scholars have examined the application of separation of powers in the context of 

modern states. M. J. C. Vile argues that the doctrine serves as a cornerstone of constitutionalism because 

it prevents the concentration of political authority and ensures institutional accountability.²¹ Similarly, 

Granville Austin’s study of the Constitution of India highlights the cooperative nature of Indian 

constitutional governance and emphasizes the importance of institutional balance between the branches 

of government.²² 

Despite the existence of substantial literature, several gaps remain in the scholarly understanding of the 

doctrine within the Indian context. First, many studies focus primarily on the philosophical origins of 

separation of powers without sufficiently examining its practical operation within the Indian 

constitutional framework. Second, existing research often addresses the doctrine in general terms but 

does not provide a comprehensive analysis of judicial interpretations by the Supreme Court of India. 

Third, there is limited integrated analysis that combines political theory with detailed case law 

examination in order to evaluate how the doctrine functions in practice. 
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Moreover, contemporary scholarship has not sufficiently explored how the doctrine has evolved through 

landmark constitutional decisions such as Kesavananda Bharati v. State of Kerala  and  Minerva Mills v. 

Union of India, which introduced the basic structure doctrine and strengthened judicial review as a 

safeguard against constitutional overreach. 

Therefore, the present study attempts to address these gaps by integrating classical political theory with 

detailed constitutional analysis. The research focuses specifically on the evolution of separation of 

powers in India through judicial interpretation, constitutional practice, and institutional interaction. 

Research Methodology 

This study adopts a doctrinal and qualitative research methodology to analyze the doctrine of separation 

of powers within the Indian constitutional framework. The research primarily relies on constitutional 

texts, judicial decisions, and scholarly literature to examine how Montesquieu’s theory operates in 

practice within the political system of India. 

The doctrinal approach involves a systematic analysis of constitutional provisions related to the 

legislature, executive, and judiciary. These provisions establish the institutional structure through which 

governmental authority is exercised. The research also evaluates judicial interpretations that have 

clarified the scope and limits of these powers. 

A significant component of the methodology involves the examination of landmark decisions of the 

Supreme Court of India. Case law analysis is used to understand how constitutional principles have been 

interpreted and applied in different political and legal contexts. Decisions such as Kesavananda Bharati v. 

State of Kerala and Minerva Mills v. Union of India  are particularly important because they establish the 

doctrine of basic structure, which limits the amending power of Parliament and protects essential 

constitutional principles.²³ 

In addition to doctrinal analysis, the study employs historical and analytical methods to trace the 

intellectual development of the doctrine from classical political philosophy to contemporary 

constitutional practice. Works of early thinkers such as Aristotle and John Locke are examined to 

understand the philosophical evolution of the concept. 

Secondary sources, including scholarly books, journal articles, and constitutional commentaries, are also 

utilized to provide theoretical and analytical perspectives. By combining doctrinal legal analysis with 



         The Academic                                                                                    Volume 4 | Issue 3 | March 2026 

Shakti Pada Majhi                                                                                                                            Page | 56 

historical and theoretical approaches, the study aims to provide a comprehensive understanding of the 

role of separation of powers in maintaining constitutional governance and democratic accountability in 

India. 

 Historical Background 

The doctrine of separation of powers has evolved through a long intellectual and constitutional history. 

Its philosophical origins can be traced to classical political thought, where early scholars attempted to 

understand how governmental authority should be organized in order to maintain political stability and 

protect individual liberty. One of the earliest discussions of governmental functions appears in the works 

of Aristotle. In his famous treatise Politics, Aristotle identified three essential elements within every 

political constitution: the deliberative element responsible for decision-making, the administrative 

element responsible for governance, and the judicial element responsible for adjudication.²⁴ Although 

Aristotle did not advocate strict institutional separation, his classification of governmental functions laid 

the intellectual foundation for later constitutional theory.The development of modern separation of 

powers theory continued in early modern political philosophy. John Locke, in Two Treatises of 

Government, distinguished between legislative and executive authority and argued that the legislative 

branch should represent the will of the people.²⁵ Locke believed that the legislative power must remain 

supreme in a political system because it reflects the collective authority of society. However, he also 

recognized the need to limit governmental authority through constitutional mechanisms in order to 

prevent arbitrary rule.²⁶ 

The most systematic articulation of the doctrine was provided by Montesquieu in his influential work The 

Spirit of the Laws published in 1748. Montesquieu argued that political liberty could not exist if 

legislative, executive, and judicial powers were concentrated in the same authority.²⁷ According to him, 

liberty requires that each branch of government perform distinct functions and exercise control over the 

others through institutional checks and balances.²⁸ Montesquieu’s theory was strongly influenced by his 

observations of the British constitutional system, which he believed maintained a balance between 

monarchy, aristocracy, and the people. 

The doctrine soon became a central principle in modern constitutional design. The constitutional 

framework of the United States adopted a strict separation of powers, assigning legislative authority to 

Congress, executive authority to the President, and judicial authority to the courts. This model 

significantly influenced later constitutional developments around the world. 
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In the context of India, the doctrine of separation of powers developed through the process of 

constitutional drafting and judicial interpretation. The Constitution of India, adopted in 1950, does not 

explicitly mention the doctrine. Nevertheless, it clearly establishes three distinct organs of government: 

the legislature, the executive, and the judiciary.²⁹The legislature is responsible for law-making through 

Parliament, the executive administers governmental policies, and the judiciary interprets the Constitution 

and ensures the rule of law. 

Unlike the rigid separation found in presidential systems, the Indian constitutional framework follows a 

parliamentary model in which the executive is drawn from the legislature. This structural overlap means 

that the doctrine operates in a flexible rather than absolute manner. However, the Constitution provides 

several safeguards to maintain institutional balance, including judicial review, fundamental rights 

protections, and constitutional limitations on governmental authority.³⁰ 

The judiciary has played a crucial role in defining the practical meaning of separation of powers in India. 

The Supreme Court of India  has repeatedly emphasized that while the Constitution does not adopt a 

strict separation, it ensures functional independence among the branches of government. In landmark 

judgments such as Kesavananda Bharati v.State of Kerala, the Court introduced the doctrine of basic 

structure, which protects essential constitutional principles including judicial review and institutional 

balance.³¹ 

Thus, the historical development of separation of powers reflects both philosophical evolution and 

constitutional adaptation. From Aristotle’s early classification of governmental functions to 

Montesquieu’s systematic theory and its later constitutional implementation, the doctrine has become a 

fundamental element of democratic governance. In India, the principle operates through a flexible system 

of institutional interaction and judicial oversight, ensuring that no single organ of government can 

dominate the constitutional framework. 

Supreme Court Case Analysis 

1. Ram Jawaya Kapur v. State of Punjab (1955) 

The case of Ram Jawaya Kapur v. State of Punjab represents one of the earliest judicial discussions on 

the doctrine of separation of powers within the constitutional framework of India. The dispute arose 

when the Government of Punjab introduced a policy of nationalizing the printing and publication of 
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school textbooks. Private publishers challenged this policy, arguing that the executive action was 

unconstitutional and violated their rights. 

The Supreme Court of India held that the Constitution of India does not establish a rigid separation of 

powers similar to that found in the United States Constitution. Instead,  

Constitution provides a functional distribution of authority among the legislature, executive, and 

judiciary. The Court emphasized that although the three organs have distinct roles, they are not entirely 

separate and may exercise overlapping powers within constitutional limits.³² 

This judgment laid the foundation for understanding the flexible nature of separation of powers in the 

Indian constitutional system. 

2. Golaknath v. State of Punjab (1967) 

The case of Golaknath v. State of Punjab concerned the constitutional validity of amendments affecting 

fundamental rights. The petitioners challenged the constitutional amendments that sought to curtail the 

right to property. 

The Supreme Court held that Parliament does not possess unlimited authority to amend fundamental 

rights under Article 368. According to the Court, fundamental rights occupy a privileged position within 

the constitutional framework and must remain protected from legislative interference.³³ 

Although the judgment was later modified by subsequent constitutional decisions, it significantly 

strengthened the role of the judiciary as a guardian of constitutional rights and reinforced the importance 

of institutional checks on legislative power. 

3. Kesavananda Bharati v. State of Kerala (1973) 

The Kesavananda Bharati case is widely regarded as the most important constitutional decision in Indian 

judicial history. The case concerned the extent of Parliament’s power to amend the Constitution. 

A thirteen-judge bench of the Supreme Court delivered a historic judgment establishing the Basic 

Structure Doctrine. The Court ruled that although Parliament has the authority to amend the 

Constitution, it cannot alter its fundamental structure.³⁴ 
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The Court identified several principles as part of the basic structure of the Constitution, including judicial 

review, federalism, rule of law, and separation of powers. This decision significantly strengthened the 

judiciary’s role in maintaining constitutional balance. 

4. Indira Nehru Gandhi v. Raj Narain (1975) 

This case arose after the election of Prime Minister Indira Gandhi was challenged on the grounds of 

electoral malpractice. During the litigation, Parliament passed the Thirty-Ninth Constitutional 

Amendment, which attempted to remove the Prime Minister’s election dispute from judicial review.The 

Supreme Court declared the amendment unconstitutional, holding that free and fair elections and judicial 

review form part of the Constitution’s basic structure.³⁵ 

The judgment reaffirmed the principle that Parliament cannot use constitutional amendments to 

undermine democratic governance or the independence of the judiciary. 

5. Minerva Mills v. Union of India (1980) 

The case of Minerva Mills v. Union of India examined the constitutional validity of provisions introduced 

by the Forty-Second Constitutional Amendment. 

The Supreme Court struck down sections of the amendment that attempted to give Parliament unlimited 

power to amend the Constitution. The Court held that limited government and constitutional balance are 

fundamental principles of the Constitution.³⁶ 

This decision reaffirmed the Basic Structure Doctrine and emphasized that Parliament’s amending 

power must remain subject to constitutional limitations. 

6. S. R. Bommai v. Union of India (1994) 

The case of S. R. Bommai v. Union of India addressed the misuse of Article 356 of the Constitution, 

which allows the central government to impose President’s Rule in states. 

The Supreme Court ruled that the President’s proclamation imposing central rule is subject to judicial 

review. The Court also recognized federalism as part of the Constitution’s basic structure.³⁷ 

This decision significantly limited the arbitrary use of executive power and strengthened democratic 

federalism in India. 
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7. I.R. Coelho v. State of Tamil Nadu (2007) 

The issue in this case concerned the constitutional immunity granted to laws placed in the Ninth Schedule 

of the Constitution. Parliament had previously attempted to shield certain laws from judicial review by 

placing them in this schedule. 

The Supreme Court held that laws placed in the Ninth Schedule after the Kesavananda Bharati judgment 

remain subject to judicial review if they violate the basic structure of the Constitution.³⁸ 

This decision reinforced the judiciary’s role as the ultimate protector of constitutional principles. 

Discussion 

The doctrine of separation of powers occupies a central position in modern constitutional governance. 

The theoretical foundation of the doctrine was most systematically articulated by Montesquieu in his 

influential work The Spirit of the Laws. Montesquieu argued that political liberty could only be preserved 

when governmental authority was divided among separate institutions responsible for legislation, 

administration, and adjudication. According to him, the concentration of these powers in a single 

authority would inevitably result in tyranny and the erosion of individual freedom.³⁹ 

In the context of India, however, the doctrine does not operate in a rigid or absolute form. The 

Constitution of India establishes three distinct organs of government—the legislature, the executive, and 

the judiciary—but it does not provide an explicit constitutional provision stating that these powers must 

remain strictly separated. Instead, the Constitution adopts a system of functional separation combined 

with institutional checks and balances, which reflects the practical requirements of parliamentary 

governance.⁴⁰ 

The parliamentary form of government followed in India inherently involves a degree of overlap between 

the legislature and the executive. The executive branch, headed by the Prime Minister and the Council of 

Ministers, is drawn directly from the legislature and remains collectively responsible to Parliament. This 

structural arrangement differs significantly from presidential systems, where executive and legislative 

powers are institutionally separated.⁴¹ 

Despite this institutional overlap, the Indian constitutional framework ensures that each organ of 

government performs distinct functions within the limits of the Constitution. The legislature is 

responsible for law-making and democratic representation, the executive for policy implementation and 
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administration, and the judiciary for interpreting the Constitution protecting fundamental rights. This 

functional distribution of authority ensures institutional balance within the constitutional structure.⁴² 

The role of the Supreme Court of India has been particularly significant in maintaining this balance. 

Through a series of landmark constitutional decisions, the Court has developed a strong jurisprudence 

protecting the independence of the judiciary and limiting the powers of the legislature and executive. One 

of the most important developments in this regard was the introduction of the Basic Structure Doctrine in 

Kesavananda Bharati v. State of Kerala. The Court held that while Parliament possesses broad authority 

to amend the Constitution, it cannot alter its fundamental structure.⁴³ 

The doctrine of basic structure effectively transformed the Indian judiciary into the ultimate guardian of 

constitutional principles. By limiting the amending power of Parliament, the Court ensured that essential 

features of the Constitution—such as judicial review, federalism, rule of law, and separation of powers—

remain protected.⁴⁴ 

Another important aspect of the separation of powers in India is the doctrine of judicial review. Judicial 

review allows courts to examine the constitutionality of legislative and executive actions and strike down 

those that violate constitutional provisions. This power has played a crucial role in maintaining 

constitutional supremacy and ensuring the protection of fundamental rights.⁴⁵ 

In cases such as Minerva Mills v. Union of India and I.R. Coelho v. State of Tamil Nadu, the Supreme 

Court reaffirmed that Parliament’s power to amend the Constitution is not unlimited. These decisions 

reinforced the principle that constitutional governance requires a balance between different branches of 

government.⁴⁶ 

The judiciary has also intervened to maintain institutional balance in matters relating to executive 

authority. In S. R. Bommai v. Union of India, the Court ruled that the President’s decision to impose 

central rule in a state is subject to judicial review. This judgment significantly limited the potential 

misuse of executive power and strengthened federal democracy within the Indian constitutional system.⁴⁷ 

At the same time, the Indian judiciary has recognized that excessive judicial intervention may itself 

disturb the balance of powers. Courts have repeatedly emphasized the importance of judicial restraint, 

particularly in matters involving policy decisions that fall within the domain of the executive or 

legislature.⁴⁸ 



         The Academic                                                                                    Volume 4 | Issue 3 | March 2026 

Shakti Pada Majhi                                                                                                                            Page | 62 

Thus, the Indian constitutional system represents a dynamic model of separation of powers in which 

institutional independence coexists with cooperative governance. Instead of rigidly dividing 

governmental authority, the Constitution creates a framework in which each organ performs its functions 

while remaining accountable to constitutional limitations. This flexible approach reflects the complex 

realities of a modern democratic state. It allows the government to function efficiently while 

simultaneously ensuring that no single institution can accumulate unlimited power. Through judicial 

interpretation, constitutional practice, and institutional interaction, the doctrine of separation of powers 

continues to serve as a vital safeguard of democracy and constitutionalism in India. 

Findings 

The present study examines the theoretical foundations and constitutional application of the doctrine of 

separation of powers within the political system of India. Based on the analysis of political theory, 

constitutional provisions, and judicial interpretations by the Supreme Court of India, several important 

findings emerge. 

First, the study finds that the doctrine of separation of powers remains a fundamental principle of modern 

constitutional governance. The theoretical framework developed by Montesquieu in The Spirit of the 

Laws continues to influence constitutional systems around the world. Montesquieu’s argument that 

liberty requires the distribution of governmental authority among separate institutions remains relevant in 

contemporary democratic states. 

Second, the research demonstrates that the Constitution of India does not adopt a strict or rigid separation 

of powers. Instead, it establishes a functional distribution  authority among the legislature, executive, and 

judiciary. This arrangement reflects the parliamentary nature of the Indian political system, where the 

executive is drawn from the legislature. 

Third, the study reveals that judicial interpretation has played a decisive role in shaping the doctrine in 

India. Landmark constitutional decisions such as Kesavananda Bharati v. State of Kerala introduced the 

Basic Structure Doctrine, which places substantive limits on Parliament’s power to amend the 

Constitution. This doctrine ensures that essential constitutional principles—including judicial review, 

federalism, and separation of powers—cannot be destroyed through constitutional amendments. 

Fourth, the analysis of Supreme Court jurisprudence shows that judicial review functions as the most 

important institutional safeguard in the Indian constitutional system. Through decisions such as Minerva 
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Mills v. Union of India and I.R. Coelho v. State of Tamil Nadu, the judiciary has consistently reaffirmed 

the supremacy of the Constitution over legislative and executive actions. 

Finally, the study finds that the Indian constitutional system operates through a balanced model of 

institutional interaction rather than strict institutional isolation. The legislature, executive, and judiciary 

maintain distinct roles but remain interconnected through constitutional mechanisms of accountability. 

Conclusion 

The doctrine of separation of powers continues to occupy a central place in the theory and practice of 

constitutional governance. Since its systematic articulation by Montesquieu, the doctrine has served as an 

essential safeguard against the concentration of political authority and the emergence of authoritarian 

rule. 

In the case of India, the doctrine has been adapted to suit the requirements of a parliamentary democratic 

system. The Constitution of India does not establish an absolute separation of powers; rather, it creates a 

system of functional specialization combined with constitutional checks and balances. This flexible 

structure allows governmental institutions to cooperate in the exercise of state power while preventing 

the accumulation of authority in any single organ. 

The role of the Supreme Court of India has been particularly crucial in maintaining this constitutional 

balance. Through the development of doctrines such as judicial review at the basic structure principle, the 

Court has ensured that constitutional limitations remain effective even against parliamentary 

amendments. 

Landmark judgments including Kesavananda Bharati v. State of Kerala, Minerva Mills v. Union of India, 

and S. R. Bommai v. Union of India demonstrate the judiciary’s role in preserving democratic 

governance and protecting constitutional supremacy. 

Ultimately, the Indian experience illustrates that the doctrine of separation of powers does not require 

rigid institutional isolation in order to function effectively. Instead, a system of balanced interaction, 

constitutional accountability, and judicial oversight can successfully protect liberty and democratic 

governance. 
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Thus, Montesquieu’s theory remains deeply relevant in the contemporary Indian constitutional order, 

where it continues to guide the relationship between governmental institutions and safeguard the 

principles of democracy, rule of law, and constitutionalism. 
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