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Capital punishment remains one of the most debated forms of criminal
justice across the world, with legal systems differing widely in their
approach to its use and effectiveness. This study presents a comparative
analysis of capital punishment as a deterrent to crime in various legal
systems, focusing on countries that retain the death penalty and those
that have abolished it. The research examines whether the fear of
execution genuinely discourages serious crimes such as murder,
terrorism, and violent offences, or whether social, economic, and judicial
factors play a more significant role in crime prevention. By comparing
legal frameworks, crime statistics, judicial practices, and human rights
perspectives, the study highlights the contrasting philosophies
underlying punishment in different nations. While some countries justify
capital punishment as necessary for maintaining public order and
delivering justice, others argue that it violates fundamental human rights
and fails to provide conclusive evidence of deterrence. The analysis also
considers issues such as wrongful convictions, delays in execution, and
the influence of political and cultural values on criminal law. Overall, the
study concludes that the deterrent value of capital punishment remains
uncertain and deeply influenced by the legal, social, and ethical context

of each jurisdiction.
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INTRODUCTION

Capital punishment, also known as the death penalty, quite perhaps stands out as one of the earliest and
oldest practices of penal sanctions, and its administration has been characterized by several changes
across legal jurisdictions. Traditionally, the death penalty was on severe crime as a penalty for heinous
crimes like murder, treason, and all sorts of violent offenses thought to be a threat to society. Although
most countries have either ceased performing or suspended the practice altogether, several of them insist
on its necessity as an instrument of justice. The idea of capital punishment has its origins in ancient
civilizations, where individuals perceived those horrendous criminal offenses required an equally
appalling penalty, not only to serve punishment for the offender but also to minimize such criminal
incidents. There is a theory underlying the death penalty, which comprises retribution, deterrent, and
nootropic justifications. While retribution offers the ethical sense of fair play to offenders by ‘paying
them back,” deterrence seeks to prevent other people from doing the same thing. This aspect of
deterrence has remained a major pro-death penalty argument because people’ s ability to fear the death

penalty is said to be sufficient to discourage other potential criminals.

This particular method of punishment is increasingly a subject of great controversy, especially in the
modern world, because of certain ethical, legal, and human rights factors. The following has been the
outcome of this controversy in countries and regions of the world: While some countries like India, the
United States, and some of the nations in the Middle East still practice capital punishment based on their
independent laws, most of the European nations have banned capital punishment. This very question has

stimulated comparative legal studies among scholars, policymakers, and human rights activists'.

The need therefore arises to examine how capital punishment works in various legal jurisdictions and
whether there exists a difference in crime rates with or without capital punishment. India, for instance,
still allows the use of the death penalty in the “rarest of the rare” case, the case of “Bachan Singh v. State
of Punjab*’ , the Supreme Court of India held that it existed where the crime was of the ‘first degree of
enormity’. This epidemiological approach is different from, for example, the United Kingdom which
cancelled the death penalty for murder in 1965 and later for any criminal offense, reasoning that the
danger of the innocent being executed and the protection of life is of paramount importance as compared

to the deterrent influence.

This study seeks to discuss how capital punishment as a deterrent works across legal systems by looking

at several case studies of varied jurisdictions and demand for its effectiveness as a tool in preventing
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grave offenses. The approach of this research will include a comparative analysis of capital punishment
in the selected legal systems, namely India and the United States and several abolitionist states, and
compare how different frameworks, judicial interpretations, and socio-political philosophies underpin the
continued application or non-application of the death penalty. As part of this study, certain statutes have
been reviewed to find out whether capital punishment is indeed an effective deterrent to violent crime
and, if so, when. Using certain judgments that have come up about the issue and crime rate statistics, this
research attempts to answer the following questions. In this manner, this study responds to the increased
scholarly interest in the global considerations of the death penalty by focusing on both retention and

abolitionist countries and their ethics and laws.
HISTORICAL DEVELOPMENT OF CAPITAL PUNISHMENT

Capital punishment, also known as the death penalty, is one of the oldest forms of punishment used by
human societies. Its history reflects the changing nature of law, morality, governance, and social order
across civilizations. From ancient times to the modern era, different legal systems have used capital

punishment as a means to punish serious crimes, maintain authority, and deter criminal behaviour.

The earliest evidence of capital punishment can be traced to ancient civilizations such as Mesopotamia,
Egypt, Greece, Rome, China, and India. One of the earliest legal documents, the Code of Hammurabi,
prescribed death for various offences including theft, adultery, and murder. Punishments during this
period were based on the principle of retribution, often summarized by the phrase “an eye for an eye.”

Execution methods were extremely harsh and included stoning, crucifixion, drowning, and burning.

In ancient Rome and Greece, capital punishment was widely accepted as a legitimate tool of the state. It
was used not only for violent crimes but also for political offences such as treason and rebellion. Public
executions were common and were intended to create fear among the people. Ancient Indian legal texts,
including the Manusmiriti, also supported the use of death punishment for offences considered harmful to

social order and morality.

During the medieval period, capital punishment became closely linked with religion and monarchy. In
Europe, crimes such as heresy, witchcraft, blasphemy, and treason were punishable by death. Executions
were often conducted publicly to demonstrate the power of rulers and to discourage criminal conduct.
Under the English “Bloody Code” of the seventeenth and eighteenth centuries, more than 200 crimes
were punishable by death, including minor offences such as stealing property. Torturous methods such as

hanging, burning alive, and beheading were frequently used.
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A major shift occurred during the eighteenth century with the rise of the Age of Enlightenment.
Philosophers and legal scholars began questioning the morality and effectiveness of capital punishment.
Italian thinker Cesare Beccaria argued in his famous work On Crimes and Punishments that the death
penalty was cruel, unnecessary, and ineffective as a deterrent. His ideas influenced legal reforms across

Europe and North America.

In the nineteenth and twentieth centuries, many countries started limiting or abolishing capital
punishment. Human rights movements gained strength after World War II, leading to international
concern for the protection of human dignity and the right to life. The United Nations encouraged

countries to reduce the use of the death penalty, and many European nations abolished it completely.

Despite these developments, several countries continue to retain capital punishment for serious crimes
such as murder, terrorism, and treason. Countries like India and the United States still permit the death
penalty under specific legal conditions. In India, the Supreme Court of India introduced the “rarest of
rare” doctrine in Bachan Singh v. State of Punjab, limiting the use of capital punishment to exceptional

cases.

Thus, the history of capital punishment shows a gradual transition from severe retaliatory justice to a
more human rights-based approach. The debate over its morality and effectiveness continues in modern

legal systems around the world.
COMPARATIVE LEGAL SYSTEMS

Capital punishments differ widely relating to cultural, legal, and moral disparities in different legal
systems. The death penalty is an administered at federal/state level meaning each state has a discretion as
to whether to allow it or not. This has resulted in huge distinctions across the U.S, for example while
some states including Texas, engage in the death penalty, a number of states offer them including
California have put a ban to it. The U.S. Supreme Court has played a pivotal role in shaping the
application of the death penalty, as seen in “Gregg v. Georgia”. This early case gave principles of
repetition for the death charges after a short time of abolishment, discussing problems of construal with

reference to the eighth and fourteenth amendments.

Other countries like United Kingdom have on their own swept capital punishment into the dust bin on
grounds of human right infringement and the uniqueness of revengeful erasures. The UK has actually
done away with the use of death penalty for murder through passing of the Murder (Abolition of Death
Penalty) Act in 1965. Such change in the UK happened within the context of Europe’ s changes, and
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aided by the European Convention on Human Rights which has spearheaded the campaign to do away

with capital punishment amongst its members.

In India, the law still exists; however, it is still practiced, but more cautiously. The honourable Supreme
Court of India held the law regarding the death penalty when it stated that not the death sentence but ‘the
rarest of the rare’ cases justify the death penalty. Known from the “Bachan Singh v. State of Punjab”15.
This doctrine allows courts to balance each case, trying to determine the seriousness of the offense
committed and the likelihood of rehabilitating the offender. In cases such as the one in “Machhi Singh v.
State of Punjab”, the Court went further in explaining this doctrine, citing certain circumstances under
which the death sentence may be considered appropriate. These cases illustrate the great concern India
has had for the use of capital punishment and its attempts to annul the death penalty while still
maintaining a desire for the criminals to be punished while at the same time not violating the principles

of justice and human dignity.

The comparison of these different legal systems shows the multiplicity of their nature as well as different
and frequently conflicting positions about the death penalty. The supporters of the death penalty argue
that it is an effective way to prevent crime and also a valid method of paying back deserved punishment
to offenders, while others argue that it is barbaric and inhuman in the current world. This comparative
analysis emphasizes the need to continue the discussion of the capital penalty as societies develop and

legal systems mature in terms of ethical norms.
LAW RELATING TO CAPITAL PUNISHMENT

The death penalty men known as capital punishment is a subject of debate across the world and many
legal systems preserve it under certain conditions. While capital punishment is retained in India, the
USA, and Saudi Arabia, it enjoys different lawful and cultural qualifications. India even imposes it under
strict circumstances that label the case ‘rarest of the rare’, while the USA in a very inconsistent manner
across the states. As per Sharia law, it is part of the judiciary of KSA and is used as a procedure for

committing different offenses by strictly following Islamic law.
1. INDIA

Capital punishment, also known as the death penalty, is the highest form of punishment imposed by the
State for the gravest offences. In India, it refers to the legal process by which a person convicted of
certain heinous crimes is sentenced to death by a competent court. The concept is based on the idea that

some crimes are so serious that the offender forfeits the right to live.
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In the Indian legal system, capital punishment is recognized under criminal law but is applied only in
exceptional circumstances. The punishment reflects the principles of deterrence, retribution, prevention,
and protection of society. At the same time, Indian constitutional jurisprudence emphasizes the protection

of human rights and the dignity of life.
1.1 Constitutional Perspective

The Constitution of India guarantees the Right to Life and Personal Liberty under Article 21, which
states that no person shall be deprived of life or personal liberty except according to the procedure
established by law. Therefore, capital punishment is constitutionally valid only when imposed through a

fair, just, and reasonable legal procedure.

The constitutional validity of the death penalty was upheld by the Supreme Court in the landmark case
of:
e Bachan Singh v. State of Punjab

In this case, the Court introduced the famous “rarest of rare” doctrine, holding that the death penalty

should be awarded only in exceptional cases where life imprisonment is inadequate.
1.2 Criminal Law Perspective
Under the Bharatiya Nyaya Sanhita (BNS), capital punishment may be imposed for offences such as:

e Murder under aggravated circumstances

e Terrorism-related offences

e Waging war against the State

e (Certain offences involving rape leading to death or involving minors

e Repeat offenders in specific grave crimes

The Bharatiya Nagarik Suraksha Sanhita (BNSS) lays down the procedure for sentencing, confirmation,
appeal, mercy petitions, and execution of the death sentence. A death sentence passed by a Sessions

Court must be confirmed by the High Court before execution.

The Bharatiya Sakshya Adhiniyam (BSA) governs the rules of evidence applicable during criminal trials

involving capital offences.
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1.3 Judicial Approach

Indian courts have adopted a cautious and restrictive approach toward capital punishment. The judiciary

balances:

e The brutality and gravity of the offence,
e The circumstances of the offender,
e Possibility of reform and rehabilitation,

e Impact on society.
Important Supreme Court decisions include:

o Jagmohan Singh v. State of Uttar Pradesh — upheld constitutional validity of the death penalty.
e  Machhi Singh v. State of Punjab — elaborated the “rarest of rare” principle.

e  Mithu v. State of Punjab — struck down mandatory death penalty provisions as unconstitutional.
1.4 Theories supporting Capital Punishment
The concept of capital punishment in India is supported by several theories:

1. Deterrent Theory — fear of death discourages serious crimes.
2. Retributive Theory — punishment must correspond to the gravity of the offence.

3. Preventive Theory — dangerous offenders are permanently removed from society.
1.5 Criticism of Capital Punishment
Despite its legal validity, capital punishment remains controversial. Critics argue that:

e It violates human dignity and the right to life.
e Judicial errors may lead to irreversible injustice.
e [t disproportionately affects economically and socially weaker sections.

e There is limited evidence proving its deterrent effect.

Human rights organizations and abolitionists advocate replacing the death penalty with life imprisonment

without remission.

The concept of capital punishment in India represents a balance between societal interests and

constitutional morality. While Indian law retains the death penalty for exceptionally grave offences, the
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judiciary has significantly restricted its application through the “rarest of rare” doctrine. Thus, capital
punishment in India is treated not as a routine punishment but as an extraordinary measure reserved for

the most heinous crimes.
2. USA

Capital punishment in the United States refers to the legally authorized execution of a person convicted
of certain serious crimes, primarily aggravated murder. The United States is one of the few democratic
nations that still retains the death penalty, although its application varies significantly among states.

Some states have abolished it entirely, while others continue to impose and carry out death sentences.

The concept of capital punishment in the U.S. is rooted in the principles of retribution, deterrence, and
justice. Supporters argue that it serves as punishment for the most heinous offences and protects society,

while opponents view it as inhumane and inconsistent with modern human rights standards.
2.1 Constitutional Perspective

The U.S. Constitution does not expressly prohibit the death penalty. However, its validity is examined
under the Eighth Amendment, which prohibits “cruel and unusual punishments,” and the Fourteenth

Amendment, which guarantees due process and equal protection of law.

The U.S. Supreme Court has played a major role in shaping death penalty jurisprudence. Important

decisions include:

e Furman v. Georgia — temporarily suspended the death penalty because of arbitrary and
discriminatory sentencing practices.

e Gregg v. Georgia — reinstated capital punishment after states introduced guided sentencing
procedures.

e Atkins v. Virginia — prohibited execution of intellectually disabled persons.

e Roper v. Simmons — banned the death penalty for crimes committed by juveniles under 18 years.
2.2 Criminal Law Perspective
In the United States, criminal law is largely state-based. Therefore, each state determines:

e Whether capital punishment is permitted,

e Which crimes qualify for the death penalty,
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e The method of execution,

e Sentencing procedures.
At the federal level, the death penalty exists for crimes such as:

e Terrorism,

e Espionage,

e Treason,

e Large-scale drug trafficking resulting in death,

e (Certain aggravated murders.

Most death penalty cases involve aggravated murder with factors such as multiple victims, murder of law

enforcement officers, or murder during another serious felony.
2.3 Methods of Execution
Different states authorize different execution methods, including:

e Lethal injection (most common),
e Electrocution,

e Gas chamber,

e Firing squad,

e Hanging (rarely used).
Lethal injection is the primary method across most jurisdictions.
2.4 Judicial Approach

American courts emphasize procedural fairness and constitutional safeguards in capital cases. The

judiciary requires:

e Fair trial procedures,
e Competent legal representation,
e (Consideration of aggravating and mitigating circumstances,

e Automatic appellate review in many jurisdictions.

The Supreme Court has repeatedly held that the death penalty cannot be imposed arbitrarily or
discriminatorily.
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2.5 Theories supporting Capital Punishment
The major theories supporting the death penalty in the U.S. include:

1. Retributive Theory — severe crimes deserve severe punishment.
2. Deterrent Theory — fear of execution may discourage violent crime.

3. Incapacitation Theory — dangerous offenders are permanently prevented from reoffending.
2.6 Criticism of Capital Punishment
Capital punishment in the United States is highly controversial. Critics argue that:

e It risks wrongful execution of innocent persons.

e It disproportionately affects racial minorities and economically disadvantaged groups.
e Itis costly and time-consuming due to lengthy appeals.

e There is insufficient evidence that it effectively deters crime.

e [t may violate evolving standards of human dignity.
Human rights organizations and abolitionist groups continue to advocate for nationwide abolition.
2.7 Present Position
Currently, the United States follows a mixed approach:

e Several states have abolished the death penalty,
e Some states retain it but rarely carry out executions,

e Others actively enforce capital punishment.

Thus, the concept of capital punishment in the United States reflects an ongoing conflict between

traditional criminal justice principles and modern constitutional and human rights concerns.
3. SAUDI ARABIA

Capital punishment in Saudi Arabia is an important part of the country’s criminal justice system and is
deeply influenced by Islamic law (Sharia). The death penalty is applied for a wide range of offences and
is considered both a legal punishment and a means of maintaining public order, morality, and security.
Saudi Arabia follows a strict interpretation of Islamic principles, and therefore capital punishment

occupies a more prominent position compared to many other countries.
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3.1 Religious and Legal Basis

The legal system of Saudi Arabia is primarily based on:

e The Qur’an,
e The Sunnah (teachings and practices of Prophet Muhammad),
e Islamic jurisprudence (Figh),

e Royal decrees and statutory regulations.

Under Sharia law, certain crimes are regarded as extremely serious offences against society and religion,

justifying the death penalty.

3.2 Categories of Crimes punishable by Death

Capital punishment in Saudi Arabia generally applies under three categories of offences:
1.Hudud Crimes

These are offences with punishments fixed under Islamic law. Some may attract the death penalty,

including:

e Apostasy (renouncing Islam),
e Adultery by married persons,

e Highway robbery accompanied by murder.
2. Quisas Crimes
Qisas refers to the principle of retaliation, commonly applied in murder cases. Under this principle:

e The family of the victim may demand execution of the offender,
e Accept financial compensation (Diya or blood money),

e Or forgive the offender.
This gives victims’ families a significant role in determining punishment.
3. Tazir Crimes

These are offences where punishment is determined by judicial discretion or state regulations. Death

penalties may be imposed for:
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Terrorism,
Drug trafficking,
Espionage,
Armed rebellion,

Certain severe sexual offences.

3.3 Methods of Execution

The most common method of execution in Saudi Arabia is:

Beheading by sword in public or designated places.

In some cases, executions may also involve firing squads. Public executions have traditionally been

justified as a deterrent against serious crime.

3.4 Judicial Process

The Saudi judicial system is based on Sharia courts. Judges possess considerable discretionary authority

in interpreting Islamic law. Capital cases generally pass through:

Trial courts,
Courts of appeal,
Review by the Supreme Court,

Final approval by the King.

Confessions, witness testimony, and religious principles play a major role in criminal proceedings.

3.5 Human Right Concerns

Saudi Arabia’s use of capital punishment has been widely criticized by international human rights

organizations. Major concerns include:

Broad range of offences punishable by death,

Use of execution for non-violent crimes such as drug offences,
Allegations of unfair trials,

Limited legal representation,

Execution of foreign nationals,

Concerns regarding juvenile offenders in past cases.
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Organizations such as Amnesty International and Human Rights Watch have repeatedly called for

reforms and abolition of the death penalty.
3.6 Recent Reforms

In recent years, Saudi Arabia has introduced certain reforms aimed at moderating the use of capital
punishment, particularly concerning juvenile offenders. Authorities have announced limitations on death
sentences for crimes committed by minors in some categories of offences. However, the death penalty

remains actively enforced for many serious crimes.
3.7 Theories supporting Capital Punishment in Saudi Arabia
The death penalty in Saudi Arabia is justified on several grounds:

1. Religious Justification — viewed as compliance with divine law.

2. Deterrence — severe punishment discourages crime.

3. Retribution — offenders receive punishment proportional to the offence.
4

Protection of Society — dangerous criminals are permanently removed.
3.8 Conclusion

Capital punishment in Saudi Arabia reflects the country’s strong reliance on Islamic law and traditional
principles of justice. Unlike many nations moving toward abolition, Saudi Arabia continues to retain and
actively apply the death penalty for a broad category of offences. While supporters consider it essential
for maintaining order and religious values, critics argue that it raises serious concerns regarding human

rights, fairness, and proportionality of punishment.
4. CHINA

Capital punishment in China is one of the most significant and widely debated aspects of the country’s
criminal justice system. China retains the death penalty and applies it for a broad range of offences,
including violent crimes, economic crimes, and offences against state security. The Chinese government
considers capital punishment necessary for maintaining social order, political stability, and deterrence

against serious crimes.

China is often reported to have one of the highest numbers of executions in the world, although exact

figures are treated as state secrets and are not publicly disclosed.
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4.1 Legal Basis of Capital Punishment
The death penalty in China is governed primarily by:

e The Criminal Law of the People’s Republic of China,
e The Criminal Procedure Law,

e Judicial interpretations issued by the Supreme People’s Court.

Chinese criminal law permits the death penalty for numerous offences, although reforms in recent years

have reduced the number of capital crimes.
4.2 Crimes Punishable by Death
Capital punishment in China may be imposed for offences such as:

e Intentional murder,

e Terrorism,

e Drug trafficking,

e Corruption and bribery in severe cases,
e Armed robbery,

e Espionage,

e Separatist activities threatening national security.

Historically, economic offences also attracted death sentences, though China has gradually reduced the

use of execution for non-violent crimes.

4.3 Types of Death Sentence

China recognizes two forms of death sentences:

1. Immediate Execution

The offender is executed shortly after final judicial approval.
2. Suspended Death Sentence

Known as a “death sentence with a two-year reprieve,” this system allows suspension of execution for

two years. If the offender demonstrates good behaviour during that period:
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e The sentence may be commuted to life imprisonment,

e Or reduced to a fixed-term imprisonment.
This feature is unique and reflects a combination of punishment and reformative justice.

4.4 Methods of Execution

The primary methods of execution in China are:

e Lethal injection,

e Execution by shooting.

Lethal injection has increasingly replaced shooting as it is considered more modern and less visibly

violent.
4.5 Judicial Process
Capital punishment cases in China undergo multiple stages of review:

e Trial before People’s Courts,
e Appeal process,

e Mandatory review by the Supreme People's Court.

Since 2007, the Supreme People’s Court regained the authority to review all death sentences, which

reportedly reduced wrongful executions and improved judicial supervision.
4.6 Government Justification
The Chinese government justifies capital punishment on several grounds:

1. Deterrence — severe punishment discourages serious crime.
Social Stability — necessary to maintain public order.

Retribution — offenders deserve punishment proportionate to the crime.

Eal e

Protection of State Interests — especially in cases involving terrorism or corruption.
4.7 Human Rights Criticism

International human rights organizations strongly criticize China’s use of the death penalty. Concerns

include:

Ujjawal Aggarwal, Dr. Cheena Abrol Page | 360



. E;] The Academic Volume 4 | Issue 5 | May 2026

e Lack of transparency regarding execution statistics,
e Possibility of wrongful convictions,
e Use of capital punishment for non-violent offences,
e Allegations of coerced confessions,

e Limited procedural safeguards in certain cases.

Organizations such as Amnesty International frequently call for greater transparency and eventual

abolition of the death penalty in China.
4.8 Recent Reforms
China has introduced several reforms to reduce reliance on capital punishment:

e Reduction in the number of offences punishable by death,
e (Greater Supreme Court oversight,
e Increased use of suspended death sentences,

e Improved procedural review in capital cases.
Despite these reforms, China continues to retain and actively use the death penalty.
4.9 Conclusion

Capital punishment in China reflects a criminal justice philosophy focused on deterrence, state authority,
and social control. Although reforms have narrowed the scope of the death penalty and strengthened
judicial review, China still maintains one of the world’s most extensive systems of capital punishment.
The issue continues to generate debate between supporters who emphasize social order and critics who

raise concerns regarding human rights and judicial fairness.
CONCLUSION

The comparative analysis of capital punishment across different legal systems demonstrates that the death
penalty remains one of the most controversial and debated forms of punishment in modern criminal
jurisprudence. Countries such as India, United States, Saudi Arabia, and China adopt different
approaches toward capital punishment based on their constitutional structures, legal traditions, cultural
values, political systems, and societal needs. While some nations retain and actively enforce the death

penalty, others have restricted or abolished it in favor of reformative justice.
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The study reveals that the principal justification for capital punishment continues to be the theory of
deterrence. Supporters argue that the fear of execution discourages individuals from committing heinous
crimes such as murder, terrorism, and offences against the State. However, empirical evidence regarding
its deterrent effect remains inconclusive. Several studies and judicial opinions across jurisdictions
indicate that there is no uniform proof that the death penalty reduces crime more effectively than life
imprisonment. In many cases, social conditions, economic inequality, ineffective policing, and lack of

education contribute more significantly to criminal behaviour than the severity of punishment itself.

A comparative examination also shows substantial differences in procedural safeguards and judicial
standards. In India, the judiciary follows the “rarest of rare” doctrine to limit arbitrary imposition of death
sentences. The United States emphasizes constitutional due process and appellate review, although
concerns regarding racial and economic discrimination persist. Saudi Arabia bases capital punishment
largely on Sharia principles, giving religious and societal considerations a dominant role. China retains
broad powers to impose the death penalty while gradually introducing reforms aimed at reducing misuse

and enhancing judicial oversight.

Another important finding is that the debate surrounding capital punishment is closely linked with human
rights and constitutional morality. Critics argue that the death penalty violates the right to life and human
dignity, creates the risk of irreversible judicial errors, and often disproportionately affects vulnerable and
marginalized communities. International human rights movements increasingly advocate abolition or
restriction of capital punishment, encouraging states to adopt reformative and rehabilitative approaches

instead of retributive justice.

At the same time, many societies continue to support the death penalty for exceptionally grave offences,
particularly acts of terrorism, brutal murders, and crimes threatening national security. Public demand for
strict punishment often influences legislative and judicial policies, especially in cases involving extreme

violence.

In conclusion, the comparative study establishes that capital punishment remains a legally and morally
complex issue with no universally accepted solution. While some legal systems continue to view it as an
essential deterrent and instrument of justice, others regard it as incompatible with evolving standards of
human rights and civilized punishment. The future of capital punishment will largely depend on the
balance between societal security, constitutional protections, judicial fairness, and the global movement

toward humane criminal justice systems.
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Statutes:

* The Abolition of Death Penalty Act, 1998 (Act No. 1998 c. 37)
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* The Anti-Terrorism and Effective Death Penalty Act, 1996

» The Bharatiya Nagarik Suraksha Sanhita, 2023 (Act No. 46 of 2023)

* The Bharatiya Nyaya Sanhita, 2023

* The Bharatiya Nyaya Sanhita, 2023 (Act No. 45 0f2023)

* The Code of Hammurabi, 18th Century BCE

* The Criminal Law of the People’ s Republic of China, 1979 (Amended 1997)

* The European Convention on Human Rights, 1950

* The Federal Death Penalty Act, 1994

* The Federal Death Penalty Act, 1994 (Act No. 103 Stat. 3040)
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* The International Covenant on Civil and Political Rights, 1966

» The Murder (Abolition of Death Penalty) Act, 1965

» The Murder (Abolition of Death Penalty) Act, 1965 (Act No. 1965 c. 71)

* The Protection of Children from Sexual Offences Act, 2012 (Act No. 32 of 2012)
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* The United Nations Universal Declaration of Human Rights, 1948

» The Unlawful Activities (Prevention) Act, 1967 (Act No. 37 of 1967)
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